City of Gulfport Florida
City Council Meeting Minutes
Tuesday, February 5, 2019

The Regular Meeting of the Gulfport City Council was held on Tuesday, February 5, 2019, in the
City Hall, City Council Chambers, located at 2401 - 53rd Street South, Gulfport, Florida.
Samuel Henderson, Mayor, called the meeting to order at 7:00 p.m. The invocation was given
by Vice Mayor Christine Brown followed by the Pledge of Allegiance.
Roll Call:
Present were Councilmembers Daniel Liedtke, Michael Fridovich and Paul Ray; Vice Mayor
Christine Brown; Mayor Samuel Henderson; City Manager James O’Reilly; City Attorney
Andrew Salzman and City Clerk Lesley DeMuth.
Presentations:
Police Chief Robert Vincent presented the 2018 Uniform Crime Report which indicated that
crime is down compared not only to last year, but also in looking at a five-year trend; and in fact,
the city’s total crime index is the lowest it has been since the Department began reporting in
1984.
1. Public Comment.
Melanie Golden, Pasadena Yacht Club, spoke on the passing of Mike Boyer; asking council to
do something about the car curbs on Beach Boulevard.
Mayor Henderson recognized Karen Love who said she was thrilled about what Chief Vincent
had to say about the city’s crime, spoke on her concerns about the leash law not being enforced,
and on parking in the waterfront district; suggesting a redesign of parking in Wood Ibis Park, the
area behind Scout Hall/Historical Society and making it known that parking is available at the
library.
Mayor Henderson recognized Stan Kreuter who spoke on how impressed he was by the Police
Chief’s presentation.
Bob Riegel, Gulfport Shores Condominium, spoke on a ground erosion problem where their
seawall intersects with the city’s seawall. City Manager O’Reilly asked Mr. Riegel to provide
his contact information for staff follow-up.
Ernie Stone, 5145 Preston Avenue S., spoke about an article he read from a candidate on the
city’s crime rate which is not accurate and advised he invited him to attend a neighborhood crime
watch meeting.
Mr. Lee asked that an open mic debate be held between the candidates. Mayor Henderson
advised if he had a venue and he wanted to invite the candidates, he was welcome to do so.

CITY OF GULFPORT
CITY COUNCIL
AGENDA MEMORANDUM

FROM:

Tom Nicholls, Public Works Director

DATE:

February 19, 2019

AGENDA ITEM: 5-b
RESOLUTION NO: 2019-06

SUBJECT:

Tractor with Box Blade

RECOMMENDATION:
That City Council consider approving this resolution authorizing the City Manager to purchase
one (1) new John Deere Tractor with Box Blade from Everglades Farm Equipment for
$35,180.00.
BACKGROUND:
Public Works has budgeted for one (1) new John Deere Tractor with Box Blade for this fiscal
year. This tractor will be an addition to the fleet in the Streets Division and will be used
primarily for alley maintenance.

ANALYSIS:
The purchase is for one (1) John Deere tractor with box blade and front loading bucket. This
tractor is a being purchased under the Florida Sheriffs Contract # FSA18-VEH16.0.
FINANCIAL IMPACT:
Funds for this purchase were budgeted in the 2018/2019 budget (as shown on page 140) and will
be charged to account # 001-5153-541-64.
MOTION:
I move to approve/deny Resolution No. 2019-06 authorizing the City Manager to purchase one
(1) new John Deere Tractor with Box Blade from Everglades Farm Equipment for $35,180.00.

RESOLUTION NO. 2019-06
A RESOLUTION OF THE CITY OF GULFPORT, FLORIDA, AUTHORIZING
THE CITY MANAGER TO PURCHASE A JOHN DEERE TRACTOR AND
BOX BLADE FROM EVERGLADES FARM EQUIPMENT COMPANY; AND
PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, The City’s 2018/2019 Budget includes funding for the purchase of a John Deere
Tractor and Box Blade for the Streets Division of Public Works; and
WHEREAS, The City can purchase a John Deere Tractor and Box Blade from Everglades Farm
Equipment Company using the Florida Sheriffs Contract No. FSA18-VEH16.0.
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
GULFPORT, FLORIDA:
Section 1. The City Manager is hereby authorized to purchase a John Deere Tractor with Box
Blade from Everglades Farm Equipment Company using the Florida Sheriffs Contract No.
FSA18-VEH16.0 in an amount not to exceed $35,180.00.
Section 2. This resolution shall become effective immediately upon its adoption.

PASSED AND ADOPTED this 19th day of February, 2019 by the Council of the City of
Gulfport, Florida.

Samuel Henderson, Mayor
ATTEST:

Lesley DeMuth, City Clerk

CITY OF GULFPORT
CITY COUNCIL
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Tom Nicholls, Public Works Director

DATE:

February 19, 2019

AGENDA ITEM:

5-c

RESOLUTION NO: 2019-07
SUBJECT:

Janitorial Services Contract

RECOMMENDATION: Staff is requesting City Council to authorize the City Manager to enter
into a two-year contract with Bristol Facilities Company for janitorial services for $69,822.00
per year.
BACKGROUND:
The City’s Janitorial Services contract has expired. This contract is for the daily cleaning of the
City Hall/Police Department, Public Services, Recreation Center, Neighborhood Center, Beach
Bathrooms, Casino Exterior Bathrooms, Library, Dog Park, Senior Center, Casino, Scout Hall
and Catherine A. Hickman Theater. The contract is for a two-year period and may be renewed
for additional annual periods with the consent of both parties.
ANALYSIS:
An Invitation to Bid was advertised on January 13, 2019. The following bid proposals were
received on January 29, 2019 and read aloud in City Hall Council Chambers:
Bidder Name

Total Annual Cost

Ask Solutions, Inc. d.b.a. ASK Janitorial Professionals
4116 Lamson Avenue
Spring Hill, FL 34608

$126,924.00

Bristol Facilities Company
9500 Kroger Blvd Suite 102
St. Petersburg, FL 33702

$69,822.00

High Sources Inc.
9350 Bay Plaza Blvd Suite 120
Tampa, FL 33619

$76,272.00

P2 Maintenance Services, LLC..
8750 Cherry Lane C-17
Laurel, MD 20707

$242,262.60

Public Works staff evaluated the low-bid proposal submitted by Bristol Facilities Company
checked all references and recommends that the City of Gulfport award the Janitorial Services
contract to Bristol Facilities Company. This new contract will be evaluated for compliance in 30
days.
FINANCIAL IMPACT:
The City has budgeted $100,932.00 for janitorial services in fiscal year 2018-19. The new total
annual contract will be $69,822.00
MOTION:
Move to approve/deny Resolution No. 2019-07 authorizing the City Manager to enter into a twoyear contract with Bristol Facilities Company for janitorial services for $69,822.00 per year.

RESOLUTION NO. 2019-07
A RESOLUTION OF THE CITY OF GULFPORT, FLORIDA, AUTHORIZING
THE CITY MANAGER TO AWARD THE BID AND ENTER INTO A TWO
YEAR CONTRACT WITH BRISTOL FACILITIES COMPANY FOR
JANITORIAL SERVICES; AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the city advertised an Invitation to Bid for Janitorial Services on January 13, 2019
and bid proposals were received and read aloud in City Hall, Council Chambers, on January 29,
2019; and
WHEREAS, Public Works staff evaluated the low-bid proposal submitted by Bristol Facilities
Company, checked all references and recommends the city award the contract for Janitorial
Services to Bristol Facilities Company; the new contract will be evaluated for compliance in 30
days.
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
GULFPORT, FLORIDA:
Section 1. The City Council hereby authorizes the City Manager to award the bid and enter into
a two year contract with Bristol Facilities Company for Janitorial Services in the
amount of $69,822.00 per year.
Section 2. This resolution shall become effective upon its adoption.
PASSED AND ADOPTED this 19th day of February, 2019 by the Council of the City of
Gulfport, Florida.

Samuel Henderson, Mayor
ATTEST:
____________________________________
Lesley DeMuth, City Clerk

CITY OF GULFPORT
CITY COUNCIL
AGENDA MEMORANDUM
FROM:

James E. O'Reilly, City Manager

DATE:

February 19, 2019

AGENDA ITEM:

6-a

ORDINANCE NO.: 2019-03
SUBJECT:

City of Gulfport Firefighters' Retirement Pension Fund Amendment - 1st Reading of
Ordinance.

RECOMMENDATION:
The Board of Trustees of the City of Gulfport Firefighters' Retirement Pension Fund recommends
approval and adoption of the requested changes by the City Council amending the City of Gulfport
sponsored Fire pension plan. This Ordinance adds a Deferred Retirement Option Plan (DROP) and
associated amendments as a no-cost alternative to the Partial Lump Sum Option Plan, as requested by
the plan membership. The ordinance also adds additional amendments which are being proposed to
comply with changes to the Internal Revenue Code (IRC) and its associated Regulations, guidance from
the Internal Revenue Service (IRS), and recent litigation. The applicable changes include updating
definitions and language to be in compliance with, remove unnecessary language and correct/replace
section references and applicable definitions.
There is no funding (cost) or actuarial impact associated with the adoption of the proposed ordinance.

BACKGROUND:
The Board of Trustees in consultation with the Board's Attorney, Christiansen & Dehner, P.A. has
reviewed the application of state law and changes to federal law including changes to the Internal
Revenue Code which in-turn require specific changes to the City's Firefighters' Pension Plan to
maintain compliance. Additionally, the Board of Trustees of the City of Gulfport Firefighters'
Retirement Pension Fund have requested a Deferred Retirement Option Plan (DROP) be added to the
plan.
The following amendment(s) to the pension plan are proposed:
1. Section 15 - 31, Definitions, is being amended to amend the definitions of Retirement to include
as Retirees, those who have entered the DROP.
2. Section 15 - 33, Board of Trustees, is being amended to provide that DROP participants can be
elected as, but not vote for elected Trustees as they ae now by definition, retirees.
3. Section 15 - 38, Disability is being amended to more clearly identify those individuals who may
be eligible to apply for a disability pension in the event that they have resigned or their
employment is terminated. This clarification does not change the way in which this provision has
been applied or interpreted in the past. This change is being made because the current language
has been challenged in litigation as being unclear and has resulted in unintended application of
the language. The recommended change clarifies the language with no change in the intended
application.

4. Section 15 - 40, Optional Forms of Benefit, subsection (b), is being amended to provide that the
current Partial Lump Sum Option Plan (PLOP) is an alternative to the Deferred Retirement
Option Plan (DROP). The member is not permitted to elect both the DROP and the PLOP since
such an election would result in a large cash payment from the plan and would dramatically
reduce the monthly lifetime benefit payment to the retiree.
5. Section 15 - 47, Miscellaneous Provisions, is being amended to add subsection G), Missing
Benefit Recipients. This provision is in accordance with a recent IRS Programs Compliance
Memorandum that requires plans to have an approved method for locating terminated individuals
who are due benefits from the plan.
6. Section 15 -50.7, Reemployment After Retirement, is being amended make several changes as
required by the Internal Revenue Code (IRC), to satisfy the qualification requirements applicable
to the reemployment of a disability retiree. Subsection (g) has been added to outline
reemployment provisions for those reemployed after a period of DROP participation.
7. Section 15 -50.8, Supplemental Benefit Component for Special Benefits; Chapter 175 Share
Accounts is being amended to provide DROP participants to be included as eligible to receive
share plan allocations, as required by F.S. Ch. 175.032(7).
8. Section 15 -50.9, Deferred Retirement Option Plan (DROP), is an optional new section being
added to the Plan to allow any plan member who is eligible to receive normal retirement pension
benefits to "retire" from the pension plan and begin receiving benefits which will automatically
be deposited into an individual account for the retiree. The retiree will then be permitted to
continue to work for up to five additional years during which all pension payments would be
deposited into his account. At the end of the five years, the retiree would actually terminate his
employment. If he did not terminate his employment, he would forfeit all additional deposits to
his investment account until he actually terminates employment. At this termination, he would
then begin to directly receive his regular monthly pension benefit plus a distribution or
distributions from his DROP account. At the time the member enters the DROP member
contributions for the member cease. DROP participants are not eligible for disability or preretirement death benefits.
ANALYSIS:

The proposed ordinance has been reviewed by the City of Gulfport Firefighters' Retirement Pension
Fund Board's actuarial consultant, Foster & Foster, Inc., and the Board's Attorney, Christiansen &
Dehner, P.A., and has been approved by the Board of Trustees for consideration by the City Council.
Implementation of the proposed ordinance will have de minus financial impact on the retirement fund.
The City Attorney has reviewed the proposed Ordinance and found it legally sufficient.
FINANCIAL IMP ACT:

There is no funding impact associated with the adoption of the proposed ordinance. A letter from the
plan's actuarial firm, Foster & Foster, is attached to confirm this fact.

MOTION:

I move to approve/deny Ordinance No. 2019-03 amending the City of Gulfport Firefighters' Retirement
Pension Fund Ordinance on first (1 st) reading.

August 1,2018
Ms. Audrey Ross, Plan Administrator,
4360 Northlake Boulevru·d, Suite 206
Palm Beach Gardens, FL 33410
Re:

City of Gulfport Firefighters' Retirement Pensio11 Fund

Dear Audrey:
In response to the letter from Scott Christiansen <lated July 10, 20 I8, we have reviewed the proposed
Ordinance (identifieii on page 16 as dm/gp/fil'e/06-29-18.ord), including, but not limited to the following
proposed changes:
I) Section 15-31, Defmitions, is being ai;nended to amend the definition of Retirement to include as
Retirees, those who have entered the DROP.
·
2) SeptiQn 15"33, Board of Trustees, is being amended to provide that DROP participants can be elected
as, but not vote for e1ec:t~d Tl'uste~ as they are· now, by definition, retirees.
'
3) Section 15-38, Disability, is being runended to more clearly identify those individuals who may be
eligible to apply for a disability pension in the event that they have resigned or theil' employment has
terminated,
4) Section 15-40, Optional Forms of Benefits, subsection (b), is being amended to provide that the
olll'retit Partial Lump Sum Option Plan (PLOP) is ru1 alternative to the Deferred Retirement Option
Plan (DROP).
5) Section 15•47, Miscellaneous Pl'ovisions, is being amended to add subsection G),Missing Benefit
Recipients. This pmvision is in accordance with a recent fRS Programs Compliance Memorandum
that requires plans to have an approved method for locating tenninated individuals who are due
benefits from the plan.
6) Section 15-50,7, Reemployment After Retirement, is being runended to make several changes as
required by thelnternal Revenue CODE to satisfy the quaHfication requirements applicable to the
reemployment of a disability retiree.
7) Section 15-50,8, Supplemental Benefit Component for Special Benefits; Chapter 175 Share Accounts,
is being amended to provide that DROP participants be included as eligible to receive share plan
allocations, as required by F,S, Ch; 175.032(7).
8) Section 15°50,9 Deferred Retirement Option Plan, is a new section being added to 'the Plan to allow
any plan membel' who is eligibleto receive nmmal retireme11t pension benefits to "retire" from the
pension plan and begin receiving benefits which will automatically be deposited into an individual
accouritfor the retire.e. The 1·etiree will then be pe1'1Jritted to continue to work for up 1o five. additional
years dll!'ing which all pension payments would be deposited into his account. At the end of the five
years, the retiree would actually terminate employment. If he did not terminate employment, he would
fol'feit an ai\rli\ional deposits to bis investment account until he actuaJly tenninates. At his termination,
he would then begi\1 to directly receive his regular pension benefit, plus a distribution from his DROP
account. At the time the member enters the·DROP, member contributions and city conttibutions for
the member cease. DROP participants are not eligible for disability or pre-retirement death benefits.
13420 Parker Commons Blvd., s·u1te 104 Fort Myers, FL 33912 • (239) 433-5500 • Fax (239) 481-0634, www.foster-foster.com

Ms. Audrey Ross
August 1, 2018
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We have dete1mined that its adoption will have no impact on the assumptions used in determining the funding
requirements ofthe program. Because the chaoges do not result in a change in the valuation results, it is our
opinion that a fo1mal Actual'ial Impact Statement is not required in support of its adoption. However, since the
Division ofRetirement must be aware ofthe current provisions ofall public pension programs, it is
recommended that you send a copy ofthis letter and a copy ofthe fully executed Ordinance to each ofthe
following offices:
Mr. Keith Brinkmao

Bureau ofLocal Retirement Systems
Division of Retirement
·
P. 0. Box 9000
Tallahassee, FL 32315-9000

If you have any questions, please let me know.
Sincerely)

Patrick T. Donlan, EA, ASA, MAAA
Cc: Scott Christiansen, Plan Attorney

Mr. Steve Bardin
Municipal Police and Fire
Pension Trust Funds
Division ofRetirement
P.O. Box 3010
Tallahassee, FL 32315-3010

ORDINANCE NO. 2019-03
AN ORDINANCE OF THE CITY OF GULFPORT, FLORIDA,
AMENDING CHAPTER 15, PENSIONS, ARTICLE IV,
FIREFIGHTERS' RETIREMENT PENSION FUND, OF THE
CODE OF ORDINANCES OF THE CITY OF GULFPORT;
AMENDING SECTION 15-31, DEFINITIONS; AMENDING
SECTION 15-33, BOARD OF TRUSTEES, AMENDING
SECTION 15-38, DISABILITY; AMENDING SECTION 15-40,
OPTIONAL FORMS OF BENEFITS; AMENDING SECTION
15-47, MISCELLANEOUS PROVISIONS; AMENDING
SECTION
15-50.7,
REEMPLOYMENT
AFTER
RETIREMENT;
AMENDING
SECTION
15-50.8,
SUPPLEMENTAL BENEFIT COMPONENT FOR SPECIAL
BENEFITS; CHAPTER 175 SHARE ACCOUNTS; ADDING
SECTION 15-50.9, DEFERRED RETIREMENT OPTION
PLAN; PROVIDING FOR CODIFICATION; PROVIDING
FOR SEVERABILITY OF PROVISIONS; REPEALING ALL
ORDINANCES IN CONFLICT HEREWITH AND PROVIDING
AN EFFECTIVE DATE.
THE CITY COUNCIL OF THE CITY OF GULFPORT, FLORIDA HEREBY
ORDAINS:
Section 1: That Chapter 15, Pensions, Article IV, Firefighters' Retirement Pension Fund, of
the Code of Ordinances of the City of Gulfport, is hereby amended by amending Section 15-31,
Definitions, subsection (a), to amend the definition of “Retirement”, to read as follows:
*****
Retirement means a member's separation from city employment with eligibility for
immediate receipt of benefits under the system or entry into the deferred retirement option plan.
*****
Section 2: That Chapter 15, Pensions, Article IV, Firefighters' Retirement Pension Fund, of
the Code of Ordinances of the City of Gulfport, is hereby amended by amending Section 15-33,
Board of Trustees, subsection (a), to read as follows:
*****
(a)
The sole and exclusive administration of and responsibility for the proper operation of
the system and for making effective the provisions of this article is hereby vested in a board of
trustees. The board is hereby designated as the plan administrator. The board shall consist of five
(5) trustees, two (2) of whom, unless otherwise prohibited by law, shall be legal residents of the city,
who shall be appointed by the city council, and two (2) of whom shall be members of the system,
who shall be elected by a majority of the firefighters who are members of the system. The fifth
trustee shall be chosen by a majority of the previous four (4) trustees as provided for herein, and
such person's name shall be submitted to the city council. Upon receipt of the fifth person's name,
the Gulfport city council shall, as a ministerial duty, appoint such person to the board of trustees as
its fifth trustee. The fifth trustee shall have the same rights as each of the other four (4) trustees
appointed or elected as herein provided and shall serve a four-year term unless he sooner vacates the
office. Each resident trustee shall serve as trustee for a period of four (4) years, unless he sooner
vacates the office or is sooner replaced by the city council at whose pleasure he shall serve. Each
member trustee shall serve as trustee for a period of four (4) years, unless he sooner leaves the
employment of the city as a firefighter or otherwise vacates his office as trustee, whereupon a
successor shall be chosen in the same manner as the departing trustee. Each trustee may succeed
1
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himself in office. DROP participants can be elected as but not vote for elected trustees. The board
shall establish and administer the nominating and election procedures for each election. The board
shall meet at least quarterly each year. All meetings shall be public meetings in compliance with
applicable state law. The board shall be a legal entity with, in addition to other powers and
responsibilities contained herein, the power to bring and defend lawsuits of every kind, nature, and
description.
*****
Section 3: That Chapter 15, Pensions, Article IV, Firefighters' Retirement Pension Fund, of
the Code of Ordinances of the City of Gulfport, is hereby amended by amending Section 15-38,
Disability, subsection (a), Disability Benefits, subsection (c), Disability Benefits Not-in-line of Duty,
and adding subsection (h), Eligibility for Disability Benefits, to read as follows:
*****
(a)
Disability benefits in-line of duty. Any member who shall become totally and
permanently disabled to the extent that he is unable, by reason of a medically determinable physical
or mental impairment, to render useful and efficient service as a firefighter, which disability was
directly caused by the performance of his duties as a firefighter shall, upon establishing the same to
the satisfaction of the board, be entitled to a monthly pension equal to the greater of:
(1)

Three and thirty-seven one hundredths percent (3.37%) of his average final
compensation multiplied by the total years of credited service, but in any event, the
minimum amount paid to the member shall be forty-two percent (42%) of average
final compensation. (This benefit shall be adjusted in the same manner and as part of
the adjustment provided for in section 15-36 (b)); or

(2)

Fifty (50) percent of the member's average final compensation.

Terminated persons, either vested or nonvested, are not eligible for disability benefits.
Notwithstanding the previous sentence, if a member is terminated by the city for medical reasons,
the terminated person may apply for a disability benefit if the application is filed with the board
within thirty (30) days from the date of termination. If a timely application is received, it shall be
processed and the terminated person shall be eligible to receive a disability benefit if the board
otherwise determines that he is totally and permanently disabled as provided for above. Eligibility
requirements for disability benefits are set forth in subsection (h), below.
*****
(c)
Disability benefits not-in-line of duty. Any full-time firefighter member with ten (10)
years or more credited service as a full-time firefighter who shall become totally and permanently
disabled to the extent that he is unable, by reason of a medically determinable physical or mental
impairment, to render useful and efficient service as a firefighter, which disability is not directly
caused by the performance of his duties as a firefighter shall, upon establishing the same to the
satisfaction of the board, be entitled to a monthly pension equal to three and thirty-seven one
hundredths percent (3.37%) of his average final compensation multiplied by the total years of
credited service. (This benefit shall be adjusted in the same manner and as part of the adjustment
provided for in section 15-36 (b)). Terminated persons, either vested or nonvested, are not eligible
for disability benefits. Notwithstanding the previous sentence, if a member is terminated by the city
for medical reasons, the terminated person may apply for a disability benefit if the application is
filed with the board within thirty (30) days from the date of termination. If a timely application is
received, it shall be processed and the terminated person shall be eligible to receive a disability
benefit if the board otherwise determines that he is totally and permanently disabled as provided for
above. Eligibility requirements for disability benefits are set forth in subsection (h), below.
2
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*****
(h)
Eligibility for Disability Benefits. Subject to (h)(4) below, only active members of
the system on the date the board determines entitlement to a disability benefit are eligible for
disability benefits.
(1)

Terminated persons, either vested or non-vested, are not eligible for disability
benefits.

(2)

If a member voluntarily terminates his employment, either before or after filing an
application for disability benefits, he is not eligible for disability benefits.

(3)

If a member is terminated by the City for any reason other than for medical reasons,
either before or after he files an application for disability benefits, he is not eligible
for disability benefits.

(4)

The only exception to (1) above is:
a.

If the member is terminated by the City for medical reasons and he has
already applied for disability benefits before the medical termination, or;

b.

If the member is terminated by the City for medical reasons and he applies
within 30 days after the medical termination date.

If either (4)a., or (4)b. above applies, the member's application will be processed and
fully considered by the board.
*****
Section 4: That Chapter 15, Pensions, Article IV, Firefighters' Retirement Pension Fund, of
the Code of Ordinances of the City of Gulfport, is hereby amended by amending Section 15-40,
Optional Forms of Benefits, subsection (a)(4), to read as follows:
*****
(a)(4) For members who do not participate in the DROP pursuant to Section 15-50.9, the
member may elect a percentage of benefit in a lump sum as follows:
a.

Ten percent (10%) of the total actuarial equivalent value of the benefit paid
as a lump sum with the remaining ninety percent (90%) paid under the
normal form or as per (1), (2) or (3) above.

b.

Fifteen percent (15%) of the total actuarial equivalent value of the benefit
paid as a lump sum with the remaining eighty-five percent (85%) paid under
the normal form or as per (1), (2) or (3) above.

c.

Twenty percent (20%) of the total actuarial equivalent value of the benefit
paid as a lump sum with the remaining eighty percent (80%) paid under the
normal form or as per (1), (2) or (3) above.

d.

Twenty-five percent (25%) of the total actuarial equivalent value of the
benefit paid as a lump sum with the remaining seventy-five percent (75%)
paid under the normal form or as per (1), (2) or (3) above.
*****
3
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Section 5: That Chapter 15, Pensions, Article IV, Firefighters' Retirement Pension Fund, of
the Code of Ordinances of the City of Gulfport, is hereby amended by amending Section 15-47,
Miscellaneous Provisions, to add subsection (j), Missing Benefit Recipients, to read as follows:
*****
(j)
Missing Benefit Recipients. The System shall follow the procedures outlined in the
IRS Employee Plans Compliance Resolution System (EPCRS) Program and other applicable IRS
guidance to locate any missing individuals to whom a full unreduced benefit payment is due and if,
at the conclusion of such efforts, the individual cannot be located, the existing procedure of
cancelling payments otherwise due (provided that, if the individual is later located, the benefits due
shall be paid) will apply.
*****
Section 6: That Chapter 15, Pensions, Article IV, Firefighters' Retirement Pension Fund, of
the Code of Ordinances of the City of Gulfport, is hereby amended by amending Section 15-50.7,
Reemployment After Retirement, to read as follows:
*****
(a)
Any retiree under this system, except for disability retirement as previously provided
for, may be reemployed by any public or private employer, except the City, and may receive
compensation from that employment without limiting or restricting in any way the retirement
benefits payable under this System. Notwithstanding the previous sentence, reemployment by the
City shall be subject to the limitations set forth in this Section.
(b)
After Normal Retirement. Any Retiree who is retired under normal (or early)
retirement pursuant to this System and who is reemployed as a Firefighter and, by virtue of that
reemployment, is eligible to participate in this System, shall upon being reemployed, discontinue
receipt of benefits. Upon reemployment, the Member shall be deemed to be fully vested and the
additional Credited Service accrued during the subsequent employment period shall be used in
computing a second benefit amount attributable to the subsequent employment period, which benefit
amount shall be added to the benefit determined upon the initial retirement to determine the total
benefit payable upon final Retirement. Calculations of benefits upon Retirement shall be based upon
the benefit accrual rate, Average Final Compensation, and Credited Service (and early retirement
reduction factor, if applicable) as of that date and the retirement benefit amount for any subsequent
employment period shall be based upon the benefit accrual rate, Average Final Compensation (based
only on the subsequent employment period), and Credited Service (and early retirement reduction
factor, if applicable) as of the date of subsequent retirement. The amount of any death or disability
benefit received during a subsequent period of employment shall be reduced by the amount of
accrued benefit eligible to be paid for a prior period of employment. The optional form of benefit
and any joint pensioner selected upon initial retirement shall not be subject to change upon
subsequent retirement except as otherwise provided herein, but the retiree may select a different
optional form and joint pensioner applicable only to the subsequent retirement benefit.
(c)
Any Retiree who is retired under normal retirement pursuant to this System who is
reemployed by the City in a position other than as a Firefighter, shall upon being reemployed,
continue receipt of benefits for the period of any subsequent employment.
(d)
After Early Retirement. Any Retiree who is retired under early retirement pursuant to
this System and who subsequently becomes an employee of the City in any capacity, shall
discontinue receipt of benefits from the System. If the reemployed person, by virtue of his
reemployment, is eligible to participate in this System, that person shall accrue a second benefit as
4
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provided for in subsection 2. above and benefit payments shall remain suspended during any such
subsequent employment period. If the reemployed person is not eligible to participate in this
System, that person's pension benefit payments shall be suspended until the earlier of termination of
employment or such time as the reemployed retiree reaches the date that he would have been eligible
for normal retirement under this system had he continued employment and not elected early
retirement. “Normal retirement” as used in this subsection shall be the current normal retirement
date provided for under this system. Any retiree who is retired under early retirement pursuant to
this system and who subsequently becomes an employee of the city in any capacity shall discontinue
receipt of benefits from the system. If by virtue of that reemployment, the retiree is eligible to
participate in this system, the retiree shall be deemed to be fully vested and the additional credited
service accrued during the subsequent employment period shall be used in computing a second
benefit amount attributable to the subsequent employment period, which benefit amount shall be
added to the benefit determined upon the initial retirement to determine the total benefit payable
upon final retirement. Calculations of benefits upon retirement shall be based upon the benefit
accrual rate, average final compensation, credited service and early retirement reduction factor as of
that date and the retirement benefit amount for any subsequent employment period shall be based
upon the benefit accrual rate, average final compensation (based only on the subsequent employment
period), and credited service as of the date of subsequent retirement The amount of any death or
disability benefit received as a result of a subsequent period of employment shall be reduced by the
amount of accrued benefit eligible to be paid for a prior period of employment. The optional form of
benefit and any joint pensioner selected upon initial retirement shall not be subject to change upon
subsequent retirement except as otherwise provided herein, but the member may select a different
optional form and joint pensioner applicable to the subsequent retirement benefit. Retirement
pursuant to an early retirement incentive program shall be deemed early retirement for purposes of
this section if the member was permitted to retire prior to the customary retirement date provided for
in the system at the time of retirement.
(e)

After disability retirement.
(1)

Subject to paragraph (2) below, any retiree who is retired under Section 1538, Disability (“disability retiree”), may, subject to subsection (e), physical
examination requirement, of that section, be reemployed by any public or
private employer, and may receive compensation from that employment
without limiting or restricting in any way, the retirement benefits payable
under this system.

(2)

Any disability retiree who subsequently becomes an employee of the City in
any capacity, except as a firefighter, shall discontinue receipt of disability
benefits from the system for the period of any such employment.

(3)

If a disability retiree is reemployed as a firefighter for the City, his disability
benefit shall cease and Section 15-38(e) shall apply.

(e f)
Reemployment of Terminated Vested Persons. Reemployed terminated vested
persons shall not be subject to the provisions of this section until such time as they begin to actually
receive benefits. Upon receipt of benefits, terminated vested persons shall be treated as normal or
early retirees for purposes of applying the provisions of this section and their status as an early or
normal retiree shall be determined by the date they elect to begin to receive their benefit.
(g)
DROP participants. Members or retirees who are or were in the deferred retirement
option plan shall, following termination of employment after DROP participation, have the options
provided for in this section for reemployment.
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Section 7: That Chapter 15, Pensions, Article IV, Firefighters' Retirement Pension Fund, of
the Code of Ordinances of the City of Gulfport, is hereby amended by amending Section 15-50.8,
Supplemental Benefit Component for Special Benefits; Chapter 175 Share Accounts, to read as
follows:
Sec. 15-50.8. Supplemental benefit component for special benefits; Chapter 175 share
accounts.
There is hereby established an additional plan component to provide special benefits in the
form of a supplemental retirement, termination, death and disability benefits to be in addition to the
benefits provided for in the previous Sections of this Plan, such benefit to be funded solely and
entirely by F.S. Chapter 175, premium tax monies for each plan year which are allocated to this
supplemental component as provided for in F.S. §175.351. Amounts allocated to this supplemental
component (“Share Plan”), if any, shall be further allocated to the members and DROP participants
as follows:
(a)
Individual Member Share Accounts. The board shall create individual "member share
accounts" for all actively employed plan members and DROP participants and maintain appropriate
books and records showing the respective interest of each member or DROP participant hereunder.
Each member or DROP participant shall have a member share account for his share of the F.S.
Chapter 175 tax revenues described above, forfeitures and income and expense adjustments relating
thereto. The board shall maintain separate member share accounts, however, the maintenance of
separate accounts is for accounting purposes only and a segregation of the assets of the trust fund to
each account shall not be required or permitted.
(b)

Share Account Funding.

(1)

Individual member share accounts shall be established as of September 30, 2015 for
all members who were actively employed as of October 1, 2014. Individual member
share accounts shall be credited with an allocation as provided for in the following
subsection (c) of any premium tax monies which have been allocated to the share
plan for that plan year, beginning with the plan year ending September 30, 2015.

(2)

Any forfeitures as provided in subsection (d), shall be used as part of future
allocations to the individual member share accounts in accordance with the formula
set forth in subsection (c)(1).

(c)

Allocation of Monies to Share Accounts.

(1)

Allocation of Chapter 175 Contributions.
a.

Effective as of September 30, 2015, the amount of any premium tax monies
allocated to the share plan shall be allocated to individual member share
accounts as provided for in this subsection. Members retiring on or after
October 1, 2014 and prior to September 30, 2015 shall receive an allocation.
In addition, all premium tax monies allocated to the share plan in any
subsequent plan year shall also be allocated as provided for in this
subsection. Available premium tax monies shall be allocated to individual
member share accounts at the end of each plan year on September 30 (a
“valuation date”).

b.

On each valuation date, each current actively employed member of the plan
not participating in the DROP, each DROP participant, and each retiree who
retires or DROP participant who has terminated DROP participation in the
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plan year ending on the valuation date (including each disability retiree), or
beneficiary of a deceased member (not including terminated vested persons)
who is otherwise eligible for an allocation as of the valuation date shall
receive a share allocation as follows:

(2)

c.

The total funds subject to allocation on each valuation date shall be allocated
to each member share account of those eligible for an allocation in an amount
equal to a fraction of the total amount, the numerator of which shall be the
individual’s total years and fractional parts of years of credited service as of
the valuation date, and the denominator of which shall be the sum of the total
years and fractional parts of years of credited service as of the valuation date
of all individuals to whom allocations are being made. Beneficiaries shall
receive an allocation based on the years of credited service of the deceased
member or DROP participant.

d.

Re-employed retirees shall be deemed new employees and shall receive an
allocation based solely on the credited service in the reemployment period.

Allocation of Investment Gains and Losses. On each valuation date, each individual
member share account shall be adjusted to reflect the net earnings or losses resulting
from investments during the year. The net earnings or losses allocated to the
individual member share accounts shall be the same percentage which is earned or
lost by the total plan investments, including realized and unrealized gains or losses,
net of brokerage commissions, transaction costs and management fees.
Net earnings or losses are determined as of the last business day of the fiscal year,
which is the valuation date, and are debited or credited as of such date.
For purposes of calculating net earnings or losses on a member's share account
pursuant to this subsection, brokerage commissions, transaction costs, and
management fees for the immediately preceding fiscal year shall be determined for
each year by the investment consultant pursuant to contracts with fund managers as
reported in the custodial statement. The investment consultant shall report these
annual contractual fees to the board. The investment consultant shall also report the
net investment return for each manager and the net investment return for the total
plan assets.

(3)

Allocation of Costs, Fees and Expenses. On each valuation date, each individual
member share account shall be adjusted to allocate its pro rata share of the costs, fees
and expenses of administration of the share plan. These fees shall be allocated to
each individual member share account on a proportionate basis taking the costs, fees
and expenses of administration of the share plan as a whole multiplied by a fraction,
the numerator of which is the total assets in each individual member share account
(after adding the annual investment gain or loss) and the denominator of which is the
total assets of the fund as a whole as of the same date.

(4)

No Right to Allocation. The fact of allocation or credit of an allocation to a member's
share account by the board shall not vest in any member, any right, title, or interest in
the assets of the trust or in the Chapter 175 tax revenues except at the time or times,
to the extent, and subject to the terms and conditions provided in this Section.

(5)

Members and DROP participants shall be provided annual statements setting forth
their share account balance as of the end of the plan year.
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(d)
Forfeitures. Any member who has less than ten (10) years of service credit and who
is not otherwise eligible for payment of benefits after termination of employment with the city as
provided for in subsection (e) shall forfeit his individual member share account. Forfeited amounts
shall be included and used as part of the Chapter 175 tax revenues for future allocations to individual
member share accounts on each valuation date in accordance with the formula set forth in subsection
(c)(1).
(e)
Eligibility For Benefits. Any member (or his beneficiary) or DROP participant who
terminates employment as a firefighter with the City or who dies, upon application filed with the
board, shall be entitled to be paid the value of his individual member share account, subject to the
following criteria:
(1)

(2)

(3)

(4)

Retirement Benefit.
a.

A member shall be entitled to one hundred percent (100%) of the value of his
share account upon normal or early retirement pursuant to Section 15-36.

b.

Such payment shall be made as provided in subsection (f).

Termination Benefit.
a.

In the event that a member's employment as a firefighter is terminated by
reason other than retirement, death or disability, he shall be entitled to receive
the value of his share account only if he is vested in accordance with Section
15-39.

b.

Such payment shall be made as provided in subsection (f).

Disability Benefit.
a.

In the event that a member is determined to be eligible for either an in-line of
duty disability benefit pursuant to Section 15-38, subsection (a) or a not-inline of duty disability benefit pursuant to Section 15-38, subsection (c), he
shall be entitled to one hundred percent (100%) of the value of his share
account.

b.

Such payment shall be made as provided in subsection (f).

Death Benefit.
a.

In the event that a member or DROP participant dies while actively employed
as a firefighter, one hundred percent (100%) of the value of his member share
account shall be paid to his designated Beneficiary as provided in Section 1537.

b.

Such payment shall be made as provided in subsection (f).

(f)
Payment of Benefits. If a member or DROP participant terminates employment for
any reason or dies and he or his beneficiary is otherwise entitled to receive the balance in the
member's share account, the member's share account shall be valued by the plan's actuary on the next
valuation date as provided for in subsection (c) above, following termination of employment.
Payment of the calculated share account balance shall be payable as soon as administratively
practicable following the valuation date, but not later than one hundred fifty (150) days following the
valuation date and shall be paid in one lump sum payment. No optional forms of payments shall be
permitted.
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(g)
Benefits Not Guaranteed. All benefits payable under this Section 15-50.8 shall be
paid only from the assets accounted for in individual member share accounts. Neither the City nor
the board shall have any duty or liability to furnish any additional funds, securities or other assets to
fund share account benefits. Neither the board nor any trustee shall be liable for the making,
retention, or sale of any investment or reinvestment made as herein provided, nor for any loss or
diminishment of the member share account balances, except due to his or its own negligence, willful
misconduct or lack of good faith. All investments shall be made by the board subject to the
restrictions otherwise applicable to fund investments.
(h)
Notional account. The member share account is a notional account, used only for the
purpose of calculation of the share distribution amount. It is not a separate account in the system.
There is no change in the system's assets, and there is no distribution available to the member or
DROP participant until the member's or DROP participant's termination from employment. The
member or DROP participant has no control over the investment of the share account.
(i)
No employer discretion. The share account benefit is determined pursuant to a
specific formula which does not involve employer discretion.
(j)
Maximum Additions. Notwithstanding any other provision of this Section, annual
additions under this Section shall not exceed the limitations of Section 415(c) of the code pursuant to
the provisions of Section 15-45, subsection (k).
(k)
IRC limit. The share account distribution, along with other benefits payable from the
system, is subject to limitation under Internal Revenue Code Section 415(b).
Section 8: That Chapter 15, Pensions, Article IV, Firefighters' Retirement Pension Fund, of
the Code of Ordinances of the City of Gulfport, is hereby amended by adding Section 15-50.9,
Deferred Retirement Option Plan, to read as follows:
Sec. 15-50.9. Deferred Retirement Option Plan.
(a)

Definitions. As used in this section 15-50.9, the following definitions apply:

(1)

"DROP" -- The City of Gulfport Firefighters' Retirement Pension Fund Deferred
Retirement Option Plan.

(2)

"DROP account" -- The account established for each DROP participant under
subsection (c).

(3)

"Total return of the assets" -- For purposes of calculating earnings on a member's
DROP account pursuant to subsection (c)(2)b.2., for each fiscal year quarter, the
percentage increase (or decrease) in the interest and dividends earned on investments,
including realized and unrealized gains (or losses), of the total Plan assets.

(b)

Participation.

(1)

Eligibility to participate. In lieu of terminating his employment as a Firefighter, any
member who is eligible for normal retirement under the system may elect to defer
receipt of such service retirement pension and to participate in the DROP.

(2)

Election to participate. A member's election to participate in the DROP must be
made in writing in a time and manner determined by the board and shall be effective
on the first day of the first calendar month which is at least fifteen (15) business days
after it is received by the board.
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(3)

Period of participation. A member who elects to participate in the DROP under
subsection (b)(2), shall participate in the DROP for a period not to exceed sixty (60)
months beginning at the time his election to participate in the DROP first becomes
effective. An election to participate in the DROP shall constitute an irrevocable
election to resign from the service of the city not later than the date provided for in
the previous sentence. A member may participate only once.

(4)

Termination of participation.
a.

(5)

(c)

A member's participation in the DROP shall cease at the earlier of:
1.

the end of his permissible period of participation in the DROP as
determined under subsection (b)(3); or

2.

termination of his employment as a Firefighter.

b.

Upon the member's termination of participation in the DROP, pursuant to
subsection 1 above, all amounts provided for in subsection (c)(2), including
monthly benefits and investment earnings and losses or interest, shall cease to
be transferred from the system to his DROP account. Any amounts
remaining in his DROP account shall be paid to him in accordance with the
provisions of subsection (d) when he terminates his employment as a
Firefighter.

c.

A member who terminates his participation in the DROP under this
subsection (b)(4) shall not be permitted to again become a participant in the
DROP.

Effect of DROP participation on the system.
a.

A member's credited service and his accrued benefit under the system shall
be determined on the date his election to participate in the DROP first
becomes effective. The member shall not accrue any additional credited
service or any additional benefits under the system (except for any
supplemental benefit payable to DROP participants or any additional benefits
provided under any cost-of-living adjustment for retirees in the system) while
he is a participant in the DROP. After a member commences participation,
he shall not be permitted to again contribute to the system nor shall he be
eligible for disability or pre-retirement death benefits, except as provided for
in 15-50.7.

b.

No amounts shall be paid to a member from the system while the member is
a participant in the DROP. Unless otherwise specified in the system, if a
member's participation in the DROP is terminated other than by terminating
his employment as a Firefighter, no amounts shall be paid to him from the
system until he terminates his employment as a Firefighter. Unless otherwise
specified in the system, amounts transferred from the system to the member's
DROP account shall be paid directly to the member only on the termination
of his employment as a Firefighter.

Funding.
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(1)

Establishment of DROP account. A DROP account shall be established for each
member participating in the DROP. A member's DROP account shall consist of
amounts transferred to the DROP under subsection (c)(2), and earnings or interest on
those amounts.

(2)

Transfers from retirement system.
a.

As of the first day of each month of a member's period of participation in the
DROP, the monthly retirement benefit he would have received under the
system had he terminated his employment as a Firefighter and elected to
receive monthly benefit payments thereunder shall be transferred to his
DROP account, except as otherwise provided for in subsection (b)(4)b. A
member's period of participation in the DROP shall be determined in
accordance with the provisions of subsections (b)(3) and (b)(4), but in no
event shall it continue past the date he terminates his employment as a
Firefighter.

b.

Except as otherwise provided in subsection (b)(4)b., a member's DROP
account under this subsection (c)(2) shall be debited or credited with either:
1.

Interest at an effective rate of three percent (3.0%) per annum
compounded monthly determined on the last business day of the prior
month's ending balance and credited to the member's DROP account
as of such date; or

2.

Earnings, to be credited or debited to the member's DROP account,
determined as of the last business day of each fiscal year quarter and
debited or credited as of such date, determined as follows:
The average daily balance in a member's DROP account shall
be credited or debited at a rate equal to the net investment return
realized by the system for that quarter. “Net investment return” for
the purpose of this paragraph is the total return of the assets in which
the member's DROP account is invested by the board net of
brokerage commissions, transaction costs and management fees.
For purposes of calculating earnings on a member's DROP
account pursuant to this subsection (c)(2)b.2., brokerage
commissions, transaction costs, and management fees shall be
determined for each quarter by the investment consultant pursuant to
contracts with fund managers as reported in the custodial statement.
The investment consultant shall report these quarterly contractual fees
to the board. The investment consultant shall also report the net
investment return for each manager and the net investment return for
the total plan assets.

Upon electing participation in the DROP, the member shall elect to receive
either interest or earnings on his account to be determined as provided above.
The member may, in writing, elect to change his election only once during
his DROP participation. An election to change must be made prior to the end
of a quarter and shall be effective beginning the following quarter.
c.

A member's DROP account shall only be credited or debited with earnings or
interest and monthly benefits while the member is a participant in the DROP.
A member's final DROP account value for distribution to the member upon
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termination of participation in the DROP shall be the value of the account at
the end of the quarter immediately preceding termination of participation for
participants electing the net plan return and at the end of the month
immediately preceding termination of participation for participants electing
the flat interest rate return, plus any monthly periodic additions made to the
DROP account subsequent to the end of the previous quarter or month, as
applicable, and prior to distribution. If a member fails to terminate
employment after participating in the DROP for the permissible period of
DROP participation, then beginning with the member's first month of
employment following the last month of the permissible period of DROP
participation, the member's DROP account will no longer be credited or
debited with earnings or interest, nor will monthly benefits be transferred to
the DROP account. All such non-transferred amounts shall be forfeited and
continue to be forfeited while the member is employed by the fire
department, and no cost-of-living adjustments shall be applied to the
member's credit during such period of continued employment. A member
employed by the fire department after the permissible period of DROP
participation will still not be eligible for pre-retirement death or disability
benefits and will not accrue additional credited service except as provided for
in section 15-50.7.
(d)

Distribution of DROP accounts on termination of employment.

(1)

Eligibility for benefits. A member shall receive the balance in his DROP account in
accordance with the provisions of this subsection (d) upon his termination of
employment as a Firefighter. Except as provided in subsection (d)(5), no amounts
shall be paid to a member from the DROP prior to his termination of employment as
a Firefighter.

(2)

Form of distribution.
a.

Unless the member elects otherwise, distribution of his DROP account shall
be made in a lump sum, subject to the direct rollover provisions set forth in
subsection (d)(6). Elections under this paragraph shall be in writing and shall
be made in such time or manner as the board shall determine.

b.

Notwithstanding the preceding, if a member dies before his benefit is paid,
his DROP account shall be paid to his beneficiary in such optional form as
his beneficiary may select. If no beneficiary designation is made, the DROP
account shall be distributed to the member's estate.

(3)

Date of payment of distribution. Except as otherwise provided in this subsection (d),
distribution of a member's DROP account shall be made as soon as administratively
practicable following the member's termination of employment. Distribution of the
amount in a Member’s DROP account will not be made unless the Member
completes a written request for distribution and a written election, on forms
designated by the Board, to either receive a cash lump sum or a rollover of the lump
sum amount.

(4)

Proof of death and right of beneficiary or other person. The board may require and
rely upon such proof of death and such evidence of the right of any beneficiary or
other person to receive the value of a deceased member's DROP account as the board
may deem proper and its determination of the right of that beneficiary or other person
to receive payment shall be conclusive.
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(5)

Distribution limitation. Notwithstanding any other provision of subsection (d), all
distributions from the DROP shall conform to the “Minimum Distribution Of
Benefits” provisions as provided for herein.

(6)

Direct rollover of certain distributions. This subsection applies to distributions made
on or after January 1, 2002. Notwithstanding any provision of the DROP to the
contrary, a distributee may elect to have any portion of an eligible rollover
distribution paid in a direct rollover as otherwise provided under the system in
section 15-50.4.

(e)

Administration of DROP.

(1)

Board administers the DROP. The general administration of the DROP, the
responsibility for carrying out the provisions of the DROP and the responsibility of
overseeing the investment of the DROP's assets shall be placed in the board. The
members of the board may appoint from their number such subcommittees with such
powers as they shall determine; may adopt such administrative procedures and
regulations as they deem desirable for the conduct of their affairs; may authorize one
or more of their number or any agent to execute or deliver any instrument or make
any payment on their behalf; may retain counsel, employ agents and provide for such
clerical, accounting, actuarial and consulting services as they may require in carrying
out the provisions of the DROP; and may allocate among themselves or delegate to
other persons all or such portion of their duties under the DROP, other than those
granted to them as trustee under any trust agreement adopted for use in implementing
the DROP, as they, in their sole discretion, shall decide. A trustee shall not vote on
any question relating exclusively to himself.

(2)

Individual accounts, records and reports. The board shall maintain records showing
the operation and condition of the DROP, including records showing the individual
balances in each member's DROP account, and the board shall keep in convenient
form such data as may be necessary for the valuation of the assets and liabilities of
the DROP. The board shall prepare and distribute to members participating in the
DROP and other individuals or file with the appropriate governmental agencies, as
the case may be, all necessary descriptions, reports, information returns, and data
required to be distributed or filed for the DROP pursuant to the Code and any other
applicable laws.

(3)

Establishment of rules. Subject to the limitations of the DROP, the board from time
to time shall establish rules for the administration of the DROP and the transaction of
its business. The board shall have discretionary authority to construe and interpret
the DROP (including but not limited to determination of an individual's eligibility for
DROP participation, the right and amount of any benefit payable under the DROP
and the date on which any individual ceases to be a participant in the DROP). The
determination of the board as to the interpretation of the DROP or its determination
of any disputed questions shall be conclusive and final to the extent permitted by
applicable law.

(4)

Limitation of liability.
a.

The trustees shall not incur any liability individually or on behalf of any other
individuals for any act or failure to act, made in good faith in relation to the
DROP or the funds of the DROP.
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b.

Neither the board nor any trustee of the board shall be responsible for any
reports furnished by any expert retained or employed by the board, but they
shall be entitled to rely thereon as well as on certificates furnished by an
accountant or an actuary, and on all opinions of counsel. The board shall be
fully protected with respect to any action taken or suffered by it in good faith
in reliance upon such expert, accountant, actuary or counsel, and all actions
taken or suffered in such reliance shall be conclusive upon any person with
any interest in the DROP.

(f)

General provisions.

(1)

The DROP is not a separate retirement plan. Instead, it is a program under which a
member who is eligible for normal retirement under the system may elect to accrue
future retirement benefits in the manner provided in this section 15-50.9 for the
remainder of his employment, rather than in the normal manner provided under the
plan. Upon termination of employment, a member is entitled to a lump sum
distribution of his or her DROP account balance or may elect a rollover. The DROP
account distribution is in addition to the member's monthly benefit.

(2)

Notional account. The DROP account established for such a member is a notional
account, used only for the purpose of calculation of the DROP distribution amount.
It is not a separate account in the system. There is no change in the system's assets,
and there is no distribution available to the member until the member's termination
from the DROP. The member has no control over the investment of the DROP
account.

(3)

No employer discretion. The DROP benefit is determined pursuant to a specific
formula which does not involve employer discretion.

(4)

IRC limit. The DROP account distribution, along with other benefits payable from
the system, is subject to limitation under Internal Revenue Code Section 415(b).

(5)

Amendment of DROP. The DROP may be amended by an ordinance of the city at
any time and from time to time, and retroactively if deemed necessary or appropriate,
to amend in whole or in part any or all of the provisions of the DROP. However,
except as otherwise provided by law, no amendment shall make it possible for any
part of the DROP's funds to be used for, or diverted to, purposes other than for the
exclusive benefit of persons entitled to benefits under the DROP. No amendment
shall be made which has the effect of decreasing the balance of the DROP account of
any member.

(6)

Facility of payment. If a member or other person entitled to a benefit under the
DROP is unable to care for his affairs because of illness or accident or is a minor, the
board shall direct that any benefit due him shall be made only to a duly appointed
legal representative. Any payment so made shall be a complete discharge of the
liabilities of the DROP for that benefit.

(7)

Information. Each member, beneficiary or other person entitled to a benefit, before
any benefit shall be payable to him or on his account under the DROP, shall file with
the board the information that it shall require to establish his rights and benefits
under the DROP.

(8)

Written elections, notification.
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a.

Any elections, notifications or designations made by a member pursuant to
the provisions of the DROP shall be made in writing and filed with the board
in a time and manner determined by the board under rules uniformly
applicable to all employees similarly situated. The board reserves the right to
change from time to time the manner for making notifications, elections or
designations by members under the DROP if it determines after due
deliberation that such action is justified in that it improves the administration
of the DROP. In the event of a conflict between the provisions for making an
election, notification or designation set forth in the DROP and such new
administrative procedures, those new administrative procedures shall prevail.

b.

Each member or Retiree who has a DROP account shall be responsible for
furnishing the board with his current address and any subsequent changes in
his address. Any notice required to be given to a member or Retiree
hereunder shall be deemed given if directed to him at the last such address
given to the board and mailed by registered or certified United States mail. If
any check mailed by registered or certified United States mail to such address
is returned, mailing of checks will be suspended until such time as the
member or Retiree notifies the board of his address.

(9)

Benefits not guaranteed. All benefits payable to a member from the DROP shall be
paid only from the assets of the member's DROP account and neither the city nor the
board shall have any duty or liability to furnish the DROP with any funds, securities
or other assets except to the extent required by any applicable law.

(10)

Construction.
a.

The DROP shall be construed, regulated and administered under the laws of
Florida, except where other applicable law controls.

b.

The titles and headings of the subsections in this section 15-50.9 are for
convenience only. In the case of ambiguity or inconsistency, the text rather
than the titles or headings shall control.

(11)

Forfeiture of retirement benefits. Nothing in this section shall be construed to
remove DROP participants from the application of any forfeiture provisions
applicable to the system. DROP participants shall be subject to forfeiture of all
retirement benefits, including DROP benefits.

(12)

Effect of DROP participation on employment. Participation in the DROP is not a
guarantee of employment and DROP participants shall be subject to the same
employment standards and policies that are applicable to employees who are not
DROP participants.

Section 9: Specific authority is hereby granted to codify and incorporate this Ordinance in
the existing Code of Ordinances of the City of Gulfport.
Section 10: If any portion, part or section of this ordinance is declared invalid, the valid
remainder hereof shall remain in full force and effect.
Section 11: All ordinances, or parts of ordinances in conflict herewith, are hereby repealed
to the extent of such conflict.
Section 12: That this Ordinance shall become effective upon its adoption.
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Samuel Henderson, Mayor
FIRST READING
:
PUBLISHED
:
SECOND READING/
PUBLIC HEARING :
I, Lesley DeMuth, City Clerk of the City of Gulfport, Florida, do hereby certify that the foregoing
Ordinance was duty adopted in accordance with the provisions of applicable law and the City
Charter, this ______ day of
, 2019.

Lesley DeMuth, City Clerk
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CITY OF GULFPORT
CITY COUNCIL
AGENDA MEMORANDUM
FROM:

James E. O'Reilly, City Manager

DATE:

February 19, 2019

AGENDA ITEM:

6-b

ORDINANCE NO.: 2019-04

SUBJECT:

Amendment of the City of Gulfport General Employees' Pension Plan - Proposed
Ordinance - 1st Reading.

RECOMMENDATION:

The Board of Trustees of the City of Gulfport General Employees' Pension Plan has recommended
approval and adoption of the proposed ordinance by the City Council amending the City of Gulfport
sponsored General Employees' Pension Plan. With changes to the Internal Revenue Code (IRC) and
its associated Regulations and Internal Revenue Service (IRS) guidance, the applicable changes
include updating definitions and language to be in compliance with, remove unnecessary language and
correct/replace section references and applicable definitions.
There is no funding (cost) or actuarial impact associated with the adoption of the proposed ordinance.
BACKGROUND:

The Board of Trustees in consultation with the Board's Attorney, Christiansen & Dehner, P.A. has
reviewed various changes to state and federal law including changes to the Internal Revenue Code
which in-turn require specific changes to the City's General Employees' Pension Plan to maintain
compliance.
The following amendment(s) to the pension plan are proposed:
1. Section 15-91, Definitions, is being amended for Internal Revenue Code (IRC) changes and

requirements, to amend the definition(s) of:
General Employee to remove language that is no longer applicable to the plan
Similar language had already been removed from the Member ship Section
regarding plan opt-ins. This is in compliance with recent Internal Revenue Code
(IRC) Treasury Regulations requirements.
2. Section 15-105, Miscellaneous Provisions, is being amended to add subsection (i), Missing
Benefit Recipients. This provision is in accordance with a recent IRS Programs Compliance
Memorandum that requires plans to have an approved method for locating terminated
individuals who are due benefits from the plan.
3. Section 15-116, Reemployment After Retirement, is being amended to provide changes as
required to satisfy the qualification requirements of the Internal Revenue Code (IRC).

ANALYSIS:

The proposed ordinance has been reviewed by the General Employees Pension Board's actuarial
consultant, Foster & Foster, Inc., and the Board's Attorney, Christiansen & Dehner, P.A., who has
submitted the proposed ordinance amendments that have been approved by the Board of Trustees for
consideration by the City Council. Implementation of the proposed ordinance will have de minus
financial impact on the retirement fund. Moreover, any changes in the way the pension plan is
administered are minimal and non-substantive regarding benefits to be received by retirees under the
plan.
The City Attorney has reviewed the proposed Ordinance and found it legally sufficient.
FINANCIAL IMPACT:

There are no financial impacts associated with this action, as reported by the retirement plan's actuary,
Foster & Foster, Inc. The actuarial letter from the plan's actuarial firm of Foster & Foster, Inc. is
attached to confinn this fact.
MOTION:

I move to approve/deny Ordinance No. 2019-04 amending the City of Gulfport General Employees'
Pension Plan Ordinance on first (1s t) reading.

,:;;~
r~

FOSTER & FOSTER
fi,CTUARtES Ar\!D CONSULTANTS

October 1, 2018
VIA EMAIL

Ms. Audrey Ross, Administrator
Gulfpott General Employees' Pension Plan
4360 North lake Blvd,
Pahn Beach Gardens, FL 33410
Re:

City of Gulfpmt General Employees' Pension Plan

Dear Audrey:
In response to Scott Christiansen's letter dated Septembe1· 6, 2018, we have reviewed the proposed Ordinance
(identified on page 4 as dm/gp/gen/08-27-18.ord) amending the Plan as follows:
1.

Section 15-91, Definitions, has been amended to emend the definition of General Employee, to
remove language that .is no longer applicable to the plan. Similar language had already been 1·emoved
from the Membership Section regarding plan opt-ins. This is in compliance with recent !RC TreasUiy

Regulation requirements.
2.

Section 15-105, Miscellaneous Provisions, is being amended to add subsection (i), Missing Benefit

Recipients, This provisions is in accordance with a recent IRS Programs Compliance Memorandum
that requires plans to have an approved method for locating tenninated individuals who are due
benefits from the plan.
3.

Section 15-116, Reemployment After Retirement, is a new section being added which sets fmth the
provisions for reemployment after r·etirement as required to satisfy the qualification requirements of
the Intemal Revenue Code.

We have determined that adoption of the proposed 01·dinance will have no impact on the assumptions used in
detennining the funding requirements of the program. Because the changes do not result in a change in the
valuation results, it is our opinion that a formal Actuarial Impact Statement is not required in support of its

adoption, However, since the Division ofRetirement must be awiil'e of the cu11·ent provisions of all public
pension programs, it is recmmnended that you send a copy of this letter and a copy of the fully executed
Ordinance to the following office:
Mr. Keith Brinkman
Bureau of Local Retirement Systems

Division ofRetirement
P. 0. Box 9000
Tallahassee, FL 32315-9000
If you have any questions, please let me know.
Sincel'ely,

fo~AV~--Patrick T. Donlan, ASA, EA, MAAA
cc via email:
Scott Christiansen, Plan Attorney
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ORDINANCE NO. 2019-04
AN ORDINANCE OF THE CITY OF GULFPORT, FLORIDA,
AMENDING CHAPTER 15, PENSIONS, ARTICLE VI,
RETIREMENT SYSTEM FOR CITY EMPLOYEES, OF THE
CODE OF ORDINANCES OF THE CITY OF GULFPORT
PERTAINING TO THE CITY OF GULFPORT GENERAL
EMPLOYEES’ PENSION PLAN; AMENDING SECTION 1591, DEFINITIONS; AMENDING SECTION 15-105,
MISCELLANEOUS PROVISIONS; AMENDING SECTION 15112, REEMPLOYMENT AFTER RETIREMENT; PROVIDING
FOR CODIFICATION; PROVIDING FOR SEVERABILITY
OF PROVISIONS; REPEALING ALL ORDINANCES IN
CONFLICT HEREWITH AND PROVIDING AN EFFECTIVE
DATE.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GULFPORT,
FLORIDA;
SECTION 1:

That Chapter 15, Pensions, Article VI, Retirement System for City

Employees, of the Code of Ordinances of the City of Gulfport, is hereby amended by amending
Section 15-91, Definitions, to amend the definition of “General Employee”, to read as follows:
*****
General Employee means any actively employed person in the regular full-time service of the
city, including those in their initial probationary employment period, but not including certified
police officers and certified firefighters employed by the city, the city manager, department directors
and the city clerk. However, any department director or city clerk who was previously in the system
and who has opted to again participate in this system pursuant to the provisions of Section 15-92,
subsection (3), and any general employee who is in the system but and who is promoted to
department director or city clerk and elects within ninety (90) days of the promotion to shall remain
in the system and shall be considered a general employees for all purposes of this system.
*****
SECTION 2:

That Chapter 15, Pensions, Article VI, Retirement System for City

Employees, of the Code of Ordinances of the City of Gulfport, is hereby amended by amending
Section 15-105, Miscellaneous Provisions, to add subsection (i), Missing Benefit Recipients, to read
as follows:
1
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*****
(i)

Missing Benefit Recipients. The System shall follow the procedures outlined in the

IRS Employee Plans Compliance Resolution System (EPCRS) Program and other applicable IRS
guidance to locate any missing individuals to whom a full unreduced benefit payment is due and if,
at the conclusion of such efforts, the individual cannot be located, the existing procedure of
cancelling payments otherwise due (provided that, if the individual is later located, the benefits due
shall be paid) will apply.
SECTION 3:

That Chapter 15, Pensions, Article VI, Retirement System for City

Employees, of the Code of Ordinances of the City of Gulfport, is hereby amended by amending
Section 15-112, Reemployment After Retirement, subsection (a), to read as follows:
*****
(a)

Any Retiree who is retired under this System, may be reemployed by any public or

private employer, except the City, and may receive compensation from that employment without
limiting or restricting in any way the retirement benefits payable under this System.
Notwithstanding the previous sentence, Reemployment by the City shall be subject to the limitations
set forth in this Section.
*****
SECTION 4: Specific authority is hereby granted to codify and incorporate this Ordinance
in the existing Code of Ordinances of the City of Gulfport.

SECTION 5: All Ordinances or parts of Ordinances in conflict herewith be and the same are
hereby repealed.

SECTION 6: If any section, subsection, sentence, clause, phrase of this ordinance, or the
particular application thereof shall be held invalid by any court, administrative agency, or other body
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with appropriate jurisdiction, the remaining section, subsection, sentences, clauses, or phrases under
application shall not be affected thereby.
SECTION 7: That this Ordinance shall become effective upon its adoption.

___________________________________
Samuel Henderson, Mayor
FIRST READING
:
PUBLISHED
:
SECOND READING /
PUBLIC HEARING :

I, Lesley DeMuth, City Clerk of the City of Gulfport, Florida, do hereby certify that the
foregoing Ordinance was duty adopted in accordance with the provisions of law and the City
Charter, this _____ day of
, 2019.

Lesley DeMuth, City Clerk
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CITY OF GULFPORT
CITY COUNCIL
AGENDA MEMORANDUM
FROM:

James E. O'Reilly, City Manager

DATE:

February 19, 2019

AGENDA ITEM:

6-c

ORDINANCE NO.: 2019-05
SUBJECT:

City of Gulfport Municipal Police Officers' Trust Fund Amendment - pt Reading of
Ordinance.

RECOMMENDATION:

The Board of Trustees of the City of Gulfport Municipal Police Officers' Trust Fund recommends
approval and adoption of the requested changes by the City Council amending the City of Gulfport
sponsored Police pension plan. This Ordinance adds a Deferred Retirement Option Plan (DROP) and
associated amendments as a no-cost alternative to the Partial Lump Sum Option Plan, as requested by
the plan membership. The ordinance also adds additional amendments which are being proposed to
comply with changes to the Internal Revenue Code (IRC) and its associated Regulations, guidance from
the Internal Revenue Service (IRS), and recent litigation. The applicable changes include updating
definitions and language to be in compliance with, remove unnecessary language and correct/replace
section references and applicable definitions.
There is no funding (cost) or actuarial impact associated with the adoption of the proposed ordinance.
BACKGROUND:

The Board of Trustees in consultation with the Board's Attorney, Christiansen & Dehner, P.A. has
reviewed the application of state law and changes to federal law including changes to the Internal
Revenue Code which in-tum require specific changes to the City's Municipal Police Officers' Trust
Fund to maintain compliance. Additionally, the Board of Trustees of the City of Gulfport Municipal
Police Officers' Trust Fund have requested a Deferred Retirement Option Plan (DROP) be added to the
plan.
The following amendment(s) to the pension plan are proposed:
I. Section 15 - 51, Definitions, is being amended to amend the definitions of Retirement to include
as Retirees, those who have entered the DROP.
2. Section 15 -53, Board of Trustees, is being amended to provide that DROP participants can be
elected as, but not vote for elected Trustees as they ae now by definition, retirees.
3. Section 15 - 58, Disability is being amended to more clearly identify those individuals who may
be eligible to apply for a disability pension in the event that they have resigned or their
employment is terminated. This clarification does not change the way in which this provision has
been applied or interpreted in the past. This change is being made because the current language
has been challenged in litigation as being unclear and has resulted in unintended application of
the language. The recommended change clarifies the language with no change in the intended
application.

4. Section 15 - 60, Optional Forms of Benefit, subsection (b), is being amended to provide that the
current Partial Lump Sum Option Plan (PLOP) is an alternative to the Deferred Retirement
Option Plan (DROP). The member is not permitted to elect both the DROP and the PLOP since
such an election would result in a large cash payment from the plan and would dramatically
reduce the monthly lifetime benefit payment to the retiree.
5. Section 15 -67, Miscellaneous Provisions, is being amended to add subsection (i), Missing
Benefit Recipients. This provision is in accordance with a recent IRS Programs Compliance
Memorandum that requires plans to have an approved method for locating terminated individuals
who are due benefits from the plan.
6. Section 15 -76, Reemployment After Retirement, is being amended make several changes as
required by the Internal Revenue Code (IRC), to satisfy the qualification requirements applicable
to the reemployment of a disability retiree. Subsection (g) has been added to outline
reemployment provisions for those reemployed after a period of DROP participation.
7. Section 15 -77, Supplemental Benefit Component for Special Benefits; Chapter 185 Share
Accounts is being amended to provide DROP participants to be included as eligible to receive
share plan allocations, as required by F.S. Ch. 185.02(8).
8. Section 15 -78, Deferred Retirement Option Plan (DROP), is an optional new section being
added to the Plan to allow any plan member who is eligible to receive normal retirement pension
benefits to "retire" from the pension plan and begin receiving benefits which will automatically
be deposited into an individual account for the retiree. The retiree will then be permitted to
continue to work for up to five additional years during which all pension payments would be
deposited into his account. At the end of the five years, the retiree would actually terminate his
employment. If he did not terminate his employment, he would forfeit all additional deposits to
his investment account until he actually terminates employment. At this termination, he would
then begin to directly receive his regular monthly pension benefit plus a distribution or
distributions from his DROP account. At the time the member enters the DROP member
contributions for the member cease. DROP participants are not eligible for disability or preretirement death benefits.
ANALYSIS:
The proposed ordinance has been reviewed by the City of Gulfport Municipal Police Officers' Trust
Fund Board's actuarial consultant, Foster & Foster, Inc., and the Board's Attorney, Christiansen &
Dehner, P.A., and has been approved by the Board of Trustees for consideration by the City Council.
Implementation of the proposed ordinance will have de minus financial impact on the retirement fund.
The City Attorney has reviewed the proposed Ordinance and found it legally sufficient.
FINANCIAL IMPACT:
There is no funding impact associated with the adoption of the proposed ordinance. A letter from the
plan's actuarial firm, Foster & Foster, is attached to confirm this fact.

MOTION:
I move to approve/deny Ordinance No. 2019-05 amending the City of Gulfport Municipal Police
Officers' Trust Fund Ordinance on first (1 st) reading.

;::;· , FOSTER & FOSTER
eJ
ACTUARl>'S ANP cor,JSULTANTS

September 13, 2018
VIA EMAIL
Ms, Audrey Ross, Plan Administrator
4360 Northlake Boulevard, Suite 206
Palm Beach Gardens, FL 33410
Re: City ofGulfpo1t Police Officers' Trust Fund
Dear Audrey:
In response to the letter from Scott Christiansen dated August 17, 2018, we have reviewed the proposed
Ordinance (identified on page 16 as dm/gp/pol/08-15-18,ord), including, but not limited to the following
proposed changes:
1) Section 15-51, Definitions, is being amended to amend the definitions of Retirement to include as
Retirees, those who have entered DROP,
2) Section 15-53, Board of Trustees, is being amended to provide that DROP participants can be
elected as, but not vote for e]ected Trustees as they are now, by definition, retirees.
3) Section 15-58, Disability, is being amended to more clearly identify those individuals who may
be eligible to apply for a disability pension iu the event that they have resigned or their
employment is tenninated. This clarification does not change the way in which this provision has
been applied or interpreted in the past This change is being made because the current language
has been challenged in litigation as being unclear and has resulted in unintended application of
the language, The recommended change clarifies the language with no change in the intended
application,
4) Section 15-60, Optional Fonns of Benefits, subsection (a)(4), is being amended to provide that
the current Partial Lump Sum Option Plan (PLOP) is an alternative to the Defened Retirement
Option Plan (DROP). The member is not pennitted to elect both the DROP and the PLOP since
such an election would result in a large cash payment from the plan and would dramatically
reduce the monthly lifetime benefit payment to the retiree,
5) Section 15-67, Miscellaneous Provisions, is being amended to add subsection (i), Missing Benefit
Recipients. This provisions is in accordance with a recent IRS Programs Compliance
Memorandum that requires plans to have an approved method for locating terminated individuals
who are due benefits from the plan,
6) Section 15-76, Reemployment After Retirement, is befog amended to make several changes as
required by the Internal Revenue Code to satisfy the qualification requirement applicable to the
reemployment of a disability retiree, Subsection (g) has been added to outline reemployment
provisions for those reemployed after a period of DROP participation,
7) Section 15-77, Supplemental Benefit component for Special Benefits; Chapter 185 Share
Accounts, is being amended to provide that DROP participants be included as eligible to receive
share plan allocations, as required by F,S, Ch, 185.02(8),
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Ms. Audrey Ross
September 13, 2018
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8) Section 15-78, Defen-ed Retirement Option Plan, is a new section being added to the Plan to
allow any plan member who is eligible to receive normal retirement pension benefits to "retire"
from the pension plan an begin receiving benefits which will automatically be deposited into an
individual account for the retiree. The retiree will then be pennitted to continue to work for up to
five additional years which all pension payments would be deposited into his account. At the end
of the five years, the retiree would actually tenninate his employment. Ifhe did not tenninate his
employment, he would forfeit all additional deposits to his investment account until he actually
tenninates. At his termination, he would then begin to directly receive his regular pension benefit
plus a distribution or distributions from his DROP account. At the time the member enters DROP,
member contributions and city contributions for the member cease. DROP participants are not
eligible for disability or pre-retirement death benefits.
We have determined that its adoption will have no impact on the assumptions used in detennining the
funding requirements of the program. Because the changes do not result in a change in the valuation
results, it is our opinion that a fonnal Actuaiial Impact Statement is not required in support of its
adoption. However, since the Division of Retirement must be aware of the current provisions of all public
pension programs, it is recommended that you send a copy of this letter and a copy of the fully executed
Ordinance to each of the following offices:

Mr. Keith Brinlanan
Bureau of Local Retirement Systems
Division of Retirement
P. 0. Box 9000
Tallahassee, FL 32315-9000

Mr. Steve Bardin
Municipal Police and Fire
Pension Trust Funds
Division of Retirement
P.O. Box 3010
Tallahassee, FL 32315-3010

The undersigned is familiar with the immediate and long-tem1 aspects of pension valuations, and meets
the Qualification Standards of the American Academy of Actuaries necessary to render the actuarial
opinions contained herein.
If you have any questions, please let me know.
Sincerely,

Pattick T. Donlan, EA, ASA, MAAA
Cc: Scott Christiansen, Plan Attorney

ORDINANCE NO. 2019-05
AN ORDINANCE OF THE CITY OF GULFPORT, FLORIDA,
AMENDING CHAPTER 15, PENSIONS, ARTICLE V, POLICE
OFFICERS' TRUST FUND, DIVISION 1, GENERALLY, OF
THE CODE OF ORDINANCES OF THE CITY OF
GULFPORT; AMENDING SECTION 15-51, DEFINITIONS;
AMENDING SECTION 15-53, BOARD OF TRUSTEES;
AMENDING SECTION 15-58, DISABILITY; AMENDING
SECTION 15-60, OPTIONAL FORMS OF BENEFITS;
AMENDING
SECTION
15-67,
MISCELLANEOUS
PROVISIONS;
AMENDING
SECTION
15-76,
REEMPLOYMENT AFTER RETIREMENT; AMENDING
SECTION 15-77, SUPPLEMENTAL BENEFIT COMPONENT
FOR SPECIAL BENEFITS; CHAPTER 185 SHARE
ACCOUNTS; ADDING SECTION 15-78, DEFERRED
RETIREMENT OPTION PLAN; PROVIDING FOR
CODIFICATION; PROVIDING FOR SEVERABILITY OF
PROVISIONS; REPEALING ALL ORDINANCES IN
CONFLICT HEREWITH AND PROVIDING AN EFFECTIVE
DATE.
THE COUNCIL OF THE CITY OF GULFPORT, FLORIDA, HEREBY ORDAINS:
Section 1: That Chapter 15, Pensions, Article V, Police Officers' Trust Fund, Division 1,
Generally, of the Code of Ordinances of the City of Gulfport, is hereby amended by amending
Section 15-51, Definitions, subsection (a), to amend the definition of “ Retirement”, to read as
follows:
*****
Retirement means a member's separation from city employment with eligibility for
immediate receipt of benefits under the system or entry into the deferred retirement option plan.
*****
Section 2: That Chapter 15, Pensions, Article V, Police Officers' Trust Fund, Division 1,
Generally, of the Code of Ordinances of the City of Gulfport, is hereby amended by amending
Section 15-53, Board of Trustees, subsection (a), to read as follows:
*****
(a)
The sole and exclusive administration of and responsibilities for the proper operation
of the system and for making effective the provisions of this article is hereby vested in a board of
trustees. The board is hereby designated as the plan administrator. The board shall consist of five (5)
trustees, two (2) of whom, unless otherwise prohibited by law, shall be legal residents of the city,
who shall be appointed by the city council, and two (2) of whom shall be members of the system,
who shall be elected by a majority of the police officers who are members of the system. The fifth
trustee shall be chosen by a majority of the previous four (4) trustees as provided for herein, and
such person's name shall be submitted to the city council. Upon receipt of the fifth person's name,
the city council shall, as a ministerial duty, appoint such person to the board of trustees as its fifth
trustee. The fifth trustee shall have the same rights as each of the other four (4) trustees appointed or
elected as herein provided and shall serve a four-year term unless he sooner vacates the office. Each
resident trustee shall serve as trustee for a period of [four (4)] years, unless he sooner vacates the

office or is sooner replaced by the city council at whose pleasure he shall serve. Each member
trustee shall serve as trustee for a period of [four (4)] years, unless he sooner leaves the employment
of the city as a police officer or otherwise vacates his office as trustee, whereupon a successor shall
be chosen in the same manner as the departing trustee. Each trustee may succeed himself in office.
DROP participants can be elected as but not vote for elected trustees. The board shall establish and
administer the nominating and election procedures for each election. The board shall meet at least
quarterly each year. The board shall be a legal entity with, in addition to other powers and
responsibilities contained herein, the power to bring and defend lawsuits of every kind, nature, and
description.
*****
Section 3: That Chapter 15, Pensions, Article V, Police Officers' Trust Fund, Division 1,
Generally, of the Code of Ordinances of the City of Gulfport, is hereby amended by amending
Section 15-58, Disability, subsection (a), Disability Benefits In-Line of Duty, and subsection (c),
Disability Benefits Off-Duty, and by adding subsection (h), Eligibility for Disability Benefits, to
read as follows:
*****
(a)
Disability benefits in line of duty. Any member who shall become totally and
permanently disabled to the extent that he is unable, by reason of a medically determinable physical
or mental impairment, to render useful and efficient service as a police officer, which disability was
directly caused by the performance of his duty as a police officer, shall, upon establishing the same
to the satisfaction of the board, be entitled to a monthly pension equal to two and eighty-eight
hundredths (2.88) percent of his average final compensation multiplied by the total years of credited
service, but in any event the minimum amount paid to the member shall be forty-two (42) percent of
the average final compensation of the member. Terminated persons, either vested or nonvested, are
not eligible for disability benefits. Notwithstanding the previous sentence, if a member is terminated
by the city for medical reasons, the terminated person may apply for a disability benefit if the
application is filed with the board within thirty (30) days from the date of termination. If a timely
application is received, it shall be processed and the terminated person shall be eligible to receive a
disability benefit if the board otherwise determines that he is totally and permanently disabled as
provided for above. Eligibility requirements for disability benefits are set forth in subsection (h),
below.
*****
(c)
Disability benefits off-duty. Any member with ten (10) years or more credited service
who shall become totally and permanently disabled to the extent that he is unable, by reason of a
medically determinable physical or mental impairment, to render useful and efficient service as a
police officer, which disability is not directly caused by the performance of his duties as a police
officer shall, upon establishing the same to the satisfaction of the board, be entitled to a monthly
pension equal to two and eighty-eight hundredths (2.88) percent of his average final compensation
multiplied by the total years of credited service. Terminated persons, either vested or nonvested, are
not eligible for disability benefits. Notwithstanding the previous sentence, if a member is terminated
by the city for medical reasons, the terminated person may apply for a disability benefit if the
application is filed with the board within thirty (30) days from the date of termination. If a timely
application is received, it shall be processed and the terminated person shall be eligible to receive a
disability benefit if the board otherwise determines that he is totally and permanently disabled as
provided for above. Eligibility requirements for disability benefits are set forth in subsection (h),
below.
*****
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(h)
Eligibility for Disability Benefits. Subject to (h)(4) below, only active members of
the system on the date the board determines entitlement to a disability benefit are eligible for
disability benefits.
(1)

Terminated persons, either vested or non-vested, are not eligible for disability
benefits.

(2)

If a member voluntarily terminates his employment, either before or after filing an
application for disability benefits, he is not eligible for disability benefits.

(3)

If a member is terminated by the City for any reason other than for medical reasons,
either before or after he files an application for disability benefits, he is not eligible
for disability benefits.

(4)

The only exception to (1) above is:
a.

If the member is terminated by the City for medical reasons and he has
already applied for disability benefits before the medical termination, or;

b.

If the member is terminated by the City for medical reasons and he applies
within 30 days after the medical termination date.

If either (4)a., or (4)b. above applies, the member's application will be processed and
fully considered by the board.
Section 4: That Chapter 15, Pensions, Article V, Police Officers' Trust Fund, Division 1,
Generally, of the Code of Ordinances of the City of Gulfport, is hereby amended by amending
Section 15-60, Optional Forms of Benefits, subsection (a)(4), to read as follows:
*****
(a)(4) For members who do not participate in the DROP pursuant to Section 15-78, the
member may elect a percentage of benefit in a lump sum as follows:
a.

Ten (10) percent of the total actuarial equivalent value of the benefit paid as a
lump sum with the remaining ninety (90) percent paid under the normal form
or as per (1), (2) or (3) above.

b.

Fifteen (15) percent of the total actuarial equivalent value of the benefit paid
as a lump sum with the remaining eighty-five (85) percent paid under the
normal form or as per (1), (2) or (3) above.

c.

Twenty (20) percent of the total actuarial equivalent value of the benefit paid
as a lump sum with the remaining eighty (80) percent paid under the normal
form or as per (1), (2) or (3) above.

d.

Twenty-five (25) percent of the total actuarial equivalent value of the benefit
paid as a lump sum with the remaining seventy-five (75) percent paid under
the normal form or as per (1), (2) or (3) above.
*****
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Section 5: That Chapter 15, Pensions, Article V, Police Officers' Trust Fund, Division 1,
Generally, of the Code of Ordinances of the City of Gulfport, is hereby amended by amending
Section 15-67, Miscellaneous Provisions, to add subsection (j), to read as follows:
*****
(j)
Missing Benefit Recipients. The System shall follow the procedures outlined in the
IRS Employee Plans Compliance Resolution System (EPCRS) Program and other applicable IRS
guidance to locate any missing individuals to whom a full unreduced benefit payment is due and if,
at the conclusion of such efforts, the individual cannot be located, the existing procedure of
cancelling payments otherwise due (provided that, if the individual is later located, the benefits due
shall be paid) will apply.
Section 6: That Chapter 15, Pensions, Article V, Police Officers' Trust Fund, Division 1,
Generally, of the Code of Ordinances of the City of Gulfport, is hereby amended by amending
Section 15-76, Reemployment After Retirement, to read as follows:
Sec. 15-76. - Reemployment after retirement.
(a)
Any retiree under this system, except for disability retirement as previously provided
for, may be reemployed by any public or private employer, except the city, and may receive
compensation from that employment without limiting or restricting in any way the retirement
benefits payable under this system. Notwithstanding the previous sentence, reemployment by the
city shall be subject to the limitations set forth in this section.
(b)
After normal retirement. Any retiree who is retired under normal (or early) retirement
pursuant to this system and who is reemployed as a police officer and, by virtue of that
reemployment, is eligible to participate in this system, shall upon being reemployed, discontinue
receipt of benefits. Upon reemployment, the member shall be deemed to be fully vested and the
additional credited service accrued during the subsequent employment period shall be used in
computing a second benefit amount attributable to the subsequent employment period, which benefit
amount shall be added to the benefit determined upon the initial retirement to determine the total
benefit payable upon final retirement. Calculations of benefits upon retirement shall be based upon
the benefit accrual rate, average final compensation, and credited service (and early retirement
reduction factor, if applicable) as of that date and the retirement benefit amount for any subsequent
employment period shall be based upon the benefit accrual rate, average final compensation (based
only on the subsequent employment period), and credited service (and early retirement reduction
factor, if applicable) as of the date of subsequent retirement. The amount of any death or disability
benefit received during a subsequent period of employment shall be reduced by the amount of
accrued benefit eligible to be paid for a prior period of employment. The optional form of benefit
and any joint pensioner selected upon initial retirement shall not be subject to change upon
subsequent retirement except as otherwise provided herein, but the retiree may select a different
optional form and joint pensioner applicable only to the subsequent retirement benefit
(c)
Any retiree who is retired under normal retirement pursuant to this system who is
reemployed by the city in a position other than as a police officer, shall upon being reemployed,
continue receipt of benefits for the period of any subsequent employment.
(d)
After early retirement. Any retiree who is retired under early retirement pursuant to
this system and who subsequently becomes an employee of the city in any capacity, shall
discontinue receipt of benefits from the system. If the reemployed person, by virtue of his
4
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reemployment, is eligible to participate in this system, that person shall accrue a second benefit as
provided for in subsection (b) above and benefit payments shall remain suspended during any such
subsequent employment period. If the reemployed person is not eligible to participate in this system,
that person's pension benefit payments shall be suspended until the earlier of termination of
employment or such time as the reemployed retiree reaches the date that he would have been eligible
for normal retirement under this system had he continued employment and not elected early
retirement. "Normal retirement" as used in this subsection shall be the current normal retirement date
provided for under this system. If by virtue of that reemployment, the retiree is eligible to
participate in this system, the retiree shall be deemed to be fully vested and the additional credited
service accrued during the subsequent employment period shall be used in computing a second
benefit amount attributable to the subsequent employment period, which benefit amount shall be
added to the benefit determined upon the initial retirement to determine the total benefit payable
upon final retirement. Calculations of benefits upon retirement shall be based upon the benefit
accrual rate, average final compensation, credited service and early retirement reduction factor as of
that date and the retirement benefit amount for any subsequent employment period shall be based
upon the benefit accrual rate, average final compensation (based only on the subsequent employment
period), and credited service as of the date of subsequent retirement The amount of any death or
disability benefit received as a result of a subsequent period of employment shall be reduced by the
amount of accrued benefit eligible to be paid for a prior period of employment. The optional form of
benefit and any joint pensioner selected upon initial retirement shall not be subject to change upon
subsequent retirement except as otherwise provided herein, but the member may select a different
optional form and joint pensioner applicable to the subsequent retirement benefit. Retirement
pursuant to an early retirement incentive program shall be deemed early retirement for purposes of
this section if the member was permitted to retire prior to the customary retirement date provided for
in the system at the time of retirement.
(e)

After disability retirement.
(1)

Subject to paragraph (2) below, any retiree who is retired under Section 1558, Disability (“disability retiree”), may, subject to subsection (e), physical
examination requirement, of that section, be reemployed by any public or
private employer, and may receive compensation from that employment
without limiting or restricting in any way, the retirement benefits payable
under this system.

(2)

Any disability retiree who subsequently becomes an employee of the City in
any capacity, except as a police officer, shall discontinue receipt of disability
benefits from the system for the period of any such employment.

(3)

If a disability retiree is reemployed as a police officer for the City, his
disability benefit shall cease and Section 15-58(e) shall apply.

(e f) Reemployment of terminated vested persons. Reemployed terminated vested persons
shall not be subject to the provisions of this section until such time as they begin to actually receive
benefits. Upon receipt of benefits, terminated vested persons shall be treated as normal or early
retirees for purposes of applying the provisions of this section and their status as an early or normal
retiree shall be determined by the date they elect to begin to receive their benefit.
(g)
DROP participants. Retirees who were in the deferred retirement option plan shall,
following termination of employment after DROP participation, have the options provided for in this
section for reemployment.
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Section 7: That Chapter 15, Pensions, Article V, Police Officers' Trust Fund, Division 1,
Generally, of the Code of Ordinances of the City of Gulfport, is hereby amended by amending
Section 15-77, Supplemental Benefit Component for Special Benefits; Chapter 185 Share Accounts
to read as follows:
Sec. 15-77. Supplemental benefit component for special benefits; Chapter 185 share accounts.
There is hereby established an additional plan component to provide special benefits in the
form of a supplemental retirement, termination, death and disability benefits to be in addition to the
benefits provided for in the previous Sections of this Plan, such benefit to be funded solely and
entirely by F.S. Chapter 185, premium tax monies for each plan year which are allocated to this
supplemental component as provided for in F.S. §185.35. Amounts allocated to this supplemental
component (“Share Plan”), if any, shall be further allocated to the members as follows:
(a)
Individual Member Share Accounts. The board shall create individual "member share
accounts" for all actively employed plan members and DROP participants and maintain appropriate
books and records showing the respective interest of each member or DROP participant hereunder.
Each member or DROP participant shall have a member share account for his share of the F.S.
Chapter 185 tax revenues described above, forfeitures and income and expense adjustments relating
thereto. The board shall maintain separate member share accounts, however, the maintenance of
separate accounts is for accounting purposes only and a segregation of the assets of the trust fund to
each account shall not be required or permitted.
(b)

Share Account Funding.

(1)

Individual member share accounts shall be established as of September 30, 2015 for
all members who were actively employed as of October 1, 2014. Individual member
share accounts shall be credited with an allocation as provided for in the following
subsection (c) of any premium tax monies which have been allocated to the share
plan for that plan year, beginning with the plan year ending September 30, 2015.

(2)

Any forfeitures as provided in subsection (d), shall be used as part of future
allocations to the individual member share accounts in accordance with the formula
set forth in subsection (c)(1).

(c)

Allocation of Monies to Share Accounts.

(1)

Allocation of Chapter 185 Contributions.
a.

Effective as of September 30, 2015, the amount of any premium tax monies
allocated to the share plan shall be allocated to individual member share
accounts as provided for in this subsection. Members retiring on or after
October 1, 2014 and prior to September 30, 2015 shall receive an allocation.
In addition, all premium tax monies allocated to the share plan in any
subsequent plan year shall also be allocated as provided for in this
subsection. Available premium tax monies shall be allocated to individual
member share accounts at the end of each plan year on September 30 (a
“valuation date”).

b.

On each valuation date, each current member of the plan, and each retiree
who retires in the plan year ending on the valuation date (including each
disability retiree), or beneficiary of a deceased member(not including
6
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terminated vested persons) who is otherwise eligible for an allocation as of
the valuation date shall receive a share allocation as follows:

(2)

c.

The total funds subject to allocation on each valuation date shall be allocated
to each member share account of those eligible for an allocation in an amount
equal to a fraction of the total amount, the numerator of which shall be the
individual’s total years and fractional parts of years of credited service as of
the valuation date, and the denominator of which shall be the sum of the total
years and fractional parts of years of credited service as of the valuation date
of all individuals to whom allocations are being made. Beneficiaries shall
receive an allocation based on the years of credited service of the deceased
member or DROP participant.

d.

Re-employed retirees shall be deemed new employees and shall receive an
allocation based solely on the credited service in the reemployment period.

Allocation of Investment Gains and Losses. On each valuation date, each individual
member share account shall be adjusted to reflect the net earnings or losses resulting
from investments during the year. The net earnings or losses allocated to the
individual member share accounts shall be the same percentage which is earned or
lost by the total plan investments, including realized and unrealized gains or losses,
net of brokerage commissions, transaction costs and management fees.
Net earnings or losses are determined as of the last business day of the fiscal year,
which is the valuation date, and are debited or credited as of such date.
For purposes of calculating net earnings or losses on a member's share account
pursuant to this subsection, brokerage commissions, transaction costs, and
management fees for the immediately preceding fiscal year shall be determined for
each year by the investment consultant pursuant to contracts with fund managers as
reported in the custodial statement. The investment consultant shall report these
annual contractual fees to the board. The investment consultant shall also report the
net investment return for each manager and the net investment return for the total
plan assets.

(3)

Allocation of Costs, Fees and Expenses. On each valuation date, each individual
member share account shall be adjusted to allocate its pro rata share of the costs, fees
and expenses of administration of the share plan. These fees shall be allocated to
each individual member share account on a proportionate basis taking the costs, fees
and expenses of administration of the share plan as a whole multiplied by a fraction,
the numerator of which is the total assets in each individual member share account
(after adding the annual investment gain or loss) and the denominator of which is the
total assets of the fund as a whole as of the same date.

(4)

No Right to Allocation. The fact of allocation or credit of an allocation to a member's
share account by the board shall not vest in any member, any right, title, or interest in
the assets of the trust or in the Chapter 185 tax revenues except at the time or times,
to the extent, and subject to the terms and conditions provided in this Section.

(5)

Members and DROP participants shall be provided annual statements setting forth
their share account balance as of the end of the plan year.
7
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(d)
Forfeitures. Any member who has less than ten (10) years of service credit and who
is not otherwise eligible for payment of benefits after termination of employment with the city as
provided for in subsection (e) shall forfeit his individual member share account. Forfeited amounts
shall be included and used as part of the Chapter 185 tax revenues for future allocations to individual
member share accounts on each valuation date in accordance with the formula set forth in subsection
(c)(1).
(e)
Eligibility For Benefits. Any member (or his beneficiary) or DROP participant who
terminates employment as a police officer with the city or who dies, upon application filed with the
board, shall be entitled to be paid the value of his individual member share account, subject to the
following criteria:
(1)

(2)

(3)

(4)

Retirement Benefit.
a.

A member shall be entitled to one hundred percent (100%) of the value of his
share account upon normal or early retirement pursuant to Section 15-56.

b.

Such payment shall be made as provided in subsection (f).

Termination Benefit.
a.

In the event that a member's employment as a police officer is terminated by
reason other than retirement, death or disability, he shall be entitled to receive
the value of his share account only if he is vested in accordance with Section
15-59.

b.

Such payment shall be made as provided in subsection (f).

Disability Benefit.
a.

In the event that a member is determined to be eligible for either an in-line of
duty disability benefit pursuant to Section 15-58, subsection (a) or an offduty disability benefit pursuant to Section 15-58, subsection (c), he shall be
entitled to one hundred percent (100%) of the value of his share account.

b.

Such payment shall be made as provided in subsection (f).

Death Benefit.
a.

In the event that a member or DROP participant dies while actively employed
as a police officer, one hundred percent (100%) of the value of his member
share account shall be paid to his designated Beneficiary as provided in
Section 15-57.

b.

Such payment shall be made as provided in subsection (f).

(f)
Payment of Benefits. If a member or DROP participant terminates employment for
any reason or dies and he or his beneficiary is otherwise entitled to receive the balance in the
member's share account, the member's share account shall be valued by the plan's actuary on the next
valuation date as provided for in subsection (c) above, following termination of employment.
Payment of the calculated share account balance shall be payable as soon as administratively
practicable following the valuation date, but not later than one hundred fifty (150) days following the
8
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valuation date and shall be paid in one lump sum payment. No optional forms of payments shall be
permitted.
(g)
Benefits Not Guaranteed. All benefits payable under this Section 15-77 shall be paid
only from the assets accounted for in individual member share accounts. Neither the City nor the
board shall have any duty or liability to furnish any additional funds, securities or other assets to
fund share account benefits. Neither the board nor any trustee shall be liable for the making,
retention, or sale of any investment or reinvestment made as herein provided, nor for any loss or
diminishment of the member share account balances, except due to his or its own negligence, willful
misconduct or lack of good faith. All investments shall be made by the board subject to the
restrictions otherwise applicable to fund investments.
(h)
Notional account. The member share account is a notional account, used only for the
purpose of calculation of the share distribution amount. It is not a separate account in the system.
There is no change in the system's assets, and there is no distribution available to the member or
DROP participant until the member's or DROP participant's termination from employment. The
member or DROP participant has no control over the investment of the share account.
(i)
No employer discretion. The share account benefit is determined pursuant to a
specific formula which does not involve employer discretion.
(j)
Maximum Additions. Notwithstanding any other provision of this Section, annual
additions under this Section shall not exceed the limitations of Section 415(c) of the code pursuant to
the provisions of Section 15-65, subsection (k).
(k)
IRC limit. The share account distribution, along with other benefits payable from the
system, is subject to limitation under Internal Revenue Code Section 415(b).
Section 8: That Chapter 15, Pensions, Article V, Police Officers' Trust Fund, Division 1,
Generally, of the Code of Ordinances of the City of Gulfport, is hereby amended by adding Section
15-78, Deferred Retirement Option Plan, to read as follows:
Sec. 15-78. Deferred Retirement Option Plan.
(a)

Definitions. As used in this section 15-78, the following definitions apply:

(1)

"DROP" -- The City of Gulfport Municipal Police Officers' Trust Fund Deferred
Retirement Option Plan.

(2)

"DROP account" -- The account established for each DROP participant under
subsection (c).

(3)

"Total return of the assets" -- For purposes of calculating earnings on a member's
DROP account pursuant to subsection (c)(2)b.2., for each fiscal year quarter, the
percentage increase (or decrease) in the interest and dividends earned on investments,
including realized and unrealized gains (or losses), of the total Plan assets.

(b)

Participation.
9
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(1)

Eligibility to participate. In lieu of terminating his employment as a police officer,
any member who is eligible for normal retirement under the system may elect to
defer receipt of such service retirement pension and to participate in the DROP.

(2)

Election to participate. A member's election to participate in the DROP must be
made in writing in a time and manner determined by the board and shall be effective
on the first day of the first calendar month which is at least fifteen (15) business days
after it is received by the board.

(3)

Period of participation. A member who elects to participate in the DROP under
subsection (b)(2), shall participate in the DROP for a period not to exceed sixty (60)
months beginning at the time his election to participate in the DROP first becomes
effective. An election to participate in the DROP shall constitute an irrevocable
election to resign from the service of the city not later than the date provided for in
the previous sentence. A member may participate only once.

(4)

Termination of participation.
a.

(5)

A member's participation in the DROP shall cease at the earlier of:
1.

the end of his permissible period of participation in the DROP as
determined under subsection (b)(3); or

2.

termination of his employment as a police officer.

b.

Upon the member's termination of participation in the DROP, pursuant to
subsection 1 above, all amounts provided for in subsection (c)(2), including
monthly benefits and investment earnings and losses or interest, shall cease to
be transferred from the system to his DROP account. Any amounts
remaining in his DROP account shall be paid to him in accordance with the
provisions of subsection (d) when he terminates his employment as a police
officer.

c.

A member who terminates his participation in the DROP under this
subsection (b)(4) shall not be permitted to again become a participant in the
DROP.

Effect of DROP participation on the system.
a.

A member's credited service and his accrued benefit under the system shall
be determined on the date his election to participate in the DROP first
becomes effective. The member shall not accrue any additional credited
service or any additional benefits under the system (except for any
supplemental benefit payable to DROP participants or any additional benefits
provided under any cost-of-living adjustment for retirees in the system) while
he is a participant in the DROP. After a member commences participation,
he shall not be permitted to again contribute to the system nor shall he be
eligible for disability or pre-retirement death benefits, except as provided for
in 15-76.

b.

No amounts shall be paid to a member from the system while the member is
a participant in the DROP. Unless otherwise specified in the system, if a
10
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member's participation in the DROP is terminated other than by terminating
his employment as a police officer, no amounts shall be paid to him from the
system until he terminates his employment as a police officer. Unless
otherwise specified in the system, amounts transferred from the system to the
member's DROP account shall be paid directly to the member only on the
termination of his employment as a police officer.
(c)

Funding.

(1)

Establishment of DROP account. A DROP account shall be established for each
member participating in the DROP. A member's DROP account shall consist of
amounts transferred to the DROP under subsection (c)(2), and earnings or interest on
those amounts.

(2)

Transfers from retirement system.
a.

As of the first day of each month of a member's period of participation in the
DROP, the monthly retirement benefit he would have received under the
system had he terminated his employment as a police officer and elected to
receive monthly benefit payments thereunder shall be transferred to his
DROP account, except as otherwise provided for in subsection (b)(4)b. A
member's period of participation in the DROP shall be determined in
accordance with the provisions of subsections (b)(3) and (b)(4), but in no
event shall it continue past the date he terminates his employment as a police
officer.

b.

Except as otherwise provided in subsection (b)(4)b., a member's DROP
account under this subsection (c)(2) shall be debited or credited with either:
1.

Interest at an effective rate of three percent (3.0%) per annum
compounded monthly determined on the last business day of the prior
month's ending balance and credited to the member's DROP account
as of such date; or

2.

Earnings, to be credited or debited to the member's DROP account,
determined as of the last business day of each fiscal year quarter and
debited or credited as of such date, determined as follows:
The average daily balance in a member's DROP account shall
be credited or debited at a rate equal to the net investment return
realized by the system for that quarter. “Net investment return” for
the purpose of this paragraph is the total return of the assets in which
the member's DROP account is invested by the board net of
brokerage commissions, transaction costs and management fees.
For purposes of calculating earnings on a member's DROP
account pursuant to this subsection (c)(2)b.2., brokerage
commissions, transaction costs, and management fees shall be
determined for each quarter by the investment consultant pursuant to
contracts with fund managers as reported in the custodial statement.
The investment consultant shall report these quarterly contractual fees
to the board. The investment consultant shall also report the net
11
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investment return for each manager and the net investment return for
the total plan assets.
Upon electing participation in the DROP, the member shall elect to receive
either interest or earnings on his account to be determined as provided above.
The member may, in writing, elect to change his election only once during
his DROP participation. An election to change must be made prior to the end
of a quarter and shall be effective beginning the following quarter.
c.

A member's DROP account shall only be credited or debited with earnings or
interest and monthly benefits while the member is a participant in the DROP.
A member's final DROP account value for distribution to the member upon
termination of participation in the DROP shall be the value of the account at
the end of the quarter immediately preceding termination of participation for
participants electing the net plan return and at the end of the month
immediately preceding termination of participation for participants electing
the flat interest rate return, plus any monthly periodic additions made to the
DROP account subsequent to the end of the previous quarter or month, as
applicable, and prior to distribution. If a member fails to terminate
employment after participating in the DROP for the permissible period of
DROP participation, then beginning with the member's first month of
employment following the last month of the permissible period of DROP
participation, the member's DROP account will no longer be credited or
debited with earnings or interest, nor will monthly benefits be transferred to
the DROP account. All such non-transferred amounts shall be forfeited and
continue to be forfeited while the member is employed by the police
department, and no cost-of-living adjustments shall be applied to the
member's credit during such period of continued employment. A member
employed by the police department after the permissible period of DROP
participation will still not be eligible for pre-retirement death or disability
benefits and will not accrue additional credited service except as provided for
in section 15-76.

(d)

Distribution of DROP accounts on termination of employment.

(1)

Eligibility for benefits. A member shall receive the balance in his DROP account in
accordance with the provisions of this subsection (d) upon his termination of
employment as a police officer. Except as provided in subsection (d)(5), no amounts
shall be paid to a member from the DROP prior to his termination of employment as
a police officer.

(2)

Form of distribution.
a.

Unless the member elects otherwise, distribution of his DROP account shall
be made in a lump sum, subject to the direct rollover provisions set forth in
subsection (d)(6). Elections under this paragraph shall be in writing and shall
be made in such time or manner as the board shall determine.

b.

Notwithstanding the preceding, if a member dies before his benefit is paid,
his DROP account shall be paid to his beneficiary in such optional form as
his beneficiary may select. If no beneficiary designation is made, the DROP
account shall be distributed to the member's estate.
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(3)

Date of payment of distribution. Except as otherwise provided in this subsection (d),
distribution of a member's DROP account shall be made as soon as administratively
practicable following the member's termination of employment. Distribution of the
amount in a Member’s DROP account will not be made unless the Member
completes a written request for distribution and a written election, on forms
designated by the Board, to either receive a cash lump sum or a rollover of the lump
sum amount.

(4)

Proof of death and right of beneficiary or other person. The board may require and
rely upon such proof of death and such evidence of the right of any beneficiary or
other person to receive the value of a deceased member's DROP account as the board
may deem proper and its determination of the right of that beneficiary or other person
to receive payment shall be conclusive.

(5)

Distribution limitation. Notwithstanding any other provision of subsection (d), all
distributions from the DROP shall conform to the “Minimum Distribution Of
Benefits” provisions as provided for herein.

(6)

Direct rollover of certain distributions. This subsection applies to distributions made
on or after January 1, 2002. Notwithstanding any provision of the DROP to the
contrary, a distributee may elect to have any portion of an eligible rollover
distribution paid in a direct rollover as otherwise provided under the system in
section 15-73.

(e)

Administration of DROP.

(1)

Board administers the DROP. The general administration of the DROP, the
responsibility for carrying out the provisions of the DROP and the responsibility of
overseeing the investment of the DROP's assets shall be placed in the board. The
members of the board may appoint from their number such subcommittees with such
powers as they shall determine; may adopt such administrative procedures and
regulations as they deem desirable for the conduct of their affairs; may authorize one
or more of their number or any agent to execute or deliver any instrument or make
any payment on their behalf; may retain counsel, employ agents and provide for such
clerical, accounting, actuarial and consulting services as they may require in carrying
out the provisions of the DROP; and may allocate among themselves or delegate to
other persons all or such portion of their duties under the DROP, other than those
granted to them as trustee under any trust agreement adopted for use in implementing
the DROP, as they, in their sole discretion, shall decide. A trustee shall not vote on
any question relating exclusively to himself.

(2)

Individual accounts, records and reports. The board shall maintain records showing
the operation and condition of the DROP, including records showing the individual
balances in each member's DROP account, and the board shall keep in convenient
form such data as may be necessary for the valuation of the assets and liabilities of
the DROP. The board shall prepare and distribute to members participating in the
DROP and other individuals or file with the appropriate governmental agencies, as
the case may be, all necessary descriptions, reports, information returns, and data
required to be distributed or filed for the DROP pursuant to the Code and any other
applicable laws.
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(3)

Establishment of rules. Subject to the limitations of the DROP, the board from time
to time shall establish rules for the administration of the DROP and the transaction of
its business. The board shall have discretionary authority to construe and interpret
the DROP (including but not limited to determination of an individual's eligibility for
DROP participation, the right and amount of any benefit payable under the DROP
and the date on which any individual ceases to be a participant in the DROP). The
determination of the board as to the interpretation of the DROP or its determination
of any disputed questions shall be conclusive and final to the extent permitted by
applicable law.

(4)

Limitation of liability.
a.

The trustees shall not incur any liability individually or on behalf of any other
individuals for any act or failure to act, made in good faith in relation to the
DROP or the funds of the DROP.

b.

Neither the board nor any trustee of the board shall be responsible for any
reports furnished by any expert retained or employed by the board, but they
shall be entitled to rely thereon as well as on certificates furnished by an
accountant or an actuary, and on all opinions of counsel. The board shall be
fully protected with respect to any action taken or suffered by it in good faith
in reliance upon such expert, accountant, actuary or counsel, and all actions
taken or suffered in such reliance shall be conclusive upon any person with
any interest in the DROP.

(f)

General provisions.

(1)

The DROP is not a separate retirement plan. Instead, it is a program under which a
member who is eligible for normal retirement under the system may elect to accrue
future retirement benefits in the manner provided in this section 15-78 for the
remainder of his employment, rather than in the normal manner provided under the
plan. Upon termination of employment, a member is entitled to a lump sum
distribution of his or her DROP account balance or may elect a rollover. The DROP
account distribution is in addition to the member's monthly benefit.

(2)

Notional account. The DROP account established for such a member is a notional
account, used only for the purpose of calculation of the DROP distribution amount.
It is not a separate account in the system. There is no change in the system's assets,
and there is no distribution available to the member until the member's termination
from the DROP. The member has no control over the investment of the DROP
account.

(3)

No employer discretion. The DROP benefit is determined pursuant to a specific
formula which does not involve employer discretion.

(4)

IRC limit. The DROP account distribution, along with other benefits payable from
the system, is subject to limitation under Internal Revenue Code Section 415(b).

(5)

Amendment of DROP. The DROP may be amended by an ordinance of the city at
any time and from time to time, and retroactively if deemed necessary or appropriate,
to amend in whole or in part any or all of the provisions of the DROP. However,
except as otherwise provided by law, no amendment shall make it possible for any
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part of the DROP's funds to be used for, or diverted to, purposes other than for the
exclusive benefit of persons entitled to benefits under the DROP. No amendment
shall be made which has the effect of decreasing the balance of the DROP account of
any member.
(6)

Facility of payment. If a member or other person entitled to a benefit under the
DROP is unable to care for his affairs because of illness or accident or is a minor, the
board shall direct that any benefit due him shall be made only to a duly appointed
legal representative. Any payment so made shall be a complete discharge of the
liabilities of the DROP for that benefit.

(7)

Information. Each member, beneficiary or other person entitled to a benefit, before
any benefit shall be payable to him or on his account under the DROP, shall file with
the board the information that it shall require to establish his rights and benefits
under the DROP.

(8)

Written elections, notification.
a.

Any elections, notifications or designations made by a member pursuant to
the provisions of the DROP shall be made in writing and filed with the board
in a time and manner determined by the board under rules uniformly
applicable to all employees similarly situated. The board reserves the right to
change from time to time the manner for making notifications, elections or
designations by members under the DROP if it determines after due
deliberation that such action is justified in that it improves the administration
of the DROP. In the event of a conflict between the provisions for making an
election, notification or designation set forth in the DROP and such new
administrative procedures, those new administrative procedures shall prevail.

b.

Each member or Retiree who has a DROP account shall be responsible for
furnishing the board with his current address and any subsequent changes in
his address. Any notice required to be given to a member or Retiree
hereunder shall be deemed given if directed to him at the last such address
given to the board and mailed by registered or certified United States mail. If
any check mailed by registered or certified United States mail to such address
is returned, mailing of checks will be suspended until such time as the
member or Retiree notifies the board of his address.

(9)

Benefits not guaranteed. All benefits payable to a member from the DROP shall be
paid only from the assets of the member's DROP account and neither the city nor the
board shall have any duty or liability to furnish the DROP with any funds, securities
or other assets except to the extent required by any applicable law.

(10)

Construction.
a.

The DROP shall be construed, regulated and administered under the laws of
Florida, except where other applicable law controls.

b.

The titles and headings of the subsections in this section 15-78 are for
convenience only. In the case of ambiguity or inconsistency, the text rather
than the titles or headings shall control.
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(11)

Forfeiture of retirement benefits. Nothing in this section shall be construed to
remove DROP participants from the application of any forfeiture provisions
applicable to the system. DROP participants shall be subject to forfeiture of all
retirement benefits, including DROP benefits.

(12)

Effect of DROP participation on employment. Participation in the DROP is not a
guarantee of employment and DROP participants shall be subject to the same
employment standards and policies that are applicable to employees who are not
DROP participants.
*****

Section 8: Specific authority is hereby granted to codify and incorporate this Ordinance in
the existing Code of Ordinances of the City of Gulfport.
Section 9: If any portion, part or section of this ordinance is declared invalid, the valid
remainder hereof shall remain in full force and effect.
Section 10: All ordinances, or parts of ordinances in conflict herewith, are hereby repealed
to the extent of such conflict.
Section 11: That this Ordinance shall become effective upon its adoption.

Samuel Henderson, Mayor
FIRST READING

:

PUBLISHED

:

SECOND READING/
PUBLIC HEARING :
I, Lesley DeMuth, City Clerk of the City of Gulfport, Florida, do hereby certify that the
foregoing Ordinance was duty adopted in accordance with the provisions of applicable law, this
______ day of
, 2019.

Lesley DeMuth, City Clerk
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CITY OF GULFPORT
CITY COUNCIL
AGENDA MEMORANDUM
FROM:

James E. O'Reilly, City Manager

DATE:

February 19, 2019

AGENDA ITEM:

6-d

ORDINANCE NO.: 2019-06
SUBJECT:

City of Gulfport Municipal Police Officers' Trust Fund (COLA Amendment) - 1st Reading
of Ordinance.

RECOMMENDATION:
The Board of Trustees of the City of Gulfport Municipal Police Officers' Trust Fund recommends
approval and adoption of the proposed Ordinance by the City Council amending the City of Gulfport
sponsored Police pension plan. The Ordinance provides for a one-time cost of living increase for all
retirees, their joint pensioners and beneficiaries, effective October 1, 2018, who were receiving benefits
on October 1, 2017.
There is no funding (cost) or actuarial impact associated with the adoption of the proposed ordinance.
BACKGROUND:
The Board of Trustees in consultation with the Board's Attorney, Christiansen & Dehner, P.A. has
reviewed the application of state law and changes to federal law including changes to the Internal Revenue
Code which in-tum require specific changes to the City's Municipal Police Officers' Trust Fund to
maintain compliance. Additionally, the Board of Trustees of the City of Gulfport Municipal Police
Officers' Trust Fund have requested a Deferred Retirement Option Plan (DROP) be added to the plan.
The following amendment to the pension plan is proposed:

I. Section 15 - 56, Benefit Amounts and Eligibility, is being amended to:
Effective retroactively to October I, 2018, the monthly benefit being received by all Retirees,
joint pensioners or beneficiaries (included terminated vested persons who were receiving a
benefit on October 1, 2017 shall be increased by 3%. This a one-time benefit increase.
ANALYSIS:
The proposed ordinance has been reviewed by the City of Gulfport Municipal Police Officers' Trust Fund
Board's actuarial consultant, Foster & Foster, Inc., and the Board's Attorney, Christiansen & Dehner,
P.A., and has been approved by the Board of Trustees for consideration by the City Council.
The City Attorney has reviewed the proposed Ordinance and found it legally sufficient.
FINANCIAL IMP ACT:

An Actuarial Impact Statement (see attached) has been provided by the plan's actuarial firm, Foster &
Foster.
The Actuarial Impact Statement establishes the cost of the proposed Cost of Living Adjustment to the
annual City contribution as an increase of .5 percent of annual total member's payroll. Based upon the
Actuarial computation the cost in dollars is $15,874.00 to the plan, borne by the City's contribution.
MOTION:
I move to approve/deny Ordinance No. 2019-06 (COLA Amendment) amending the City of Gulfport
Municipal Police Officers' Trust Fund Ordinance on first (1 st) reading.

FOSTER & FOSTER
ACTUARIES AND CONSULTANTS

November 12, 2018

Via Mail & Email
Ms. Audrey Ross, Plan Administrator
4360 Northlake Boulevard, Sitite 206
Palm Beach Gardens, FL 33410
Re:

City of Gulfpo11 Municipal
Police Officers' Trust Fund

Dear Audrey:
Enclosed is the following material, which has been prepared in suppmt of the proposed. benefit change to
the Fund:
1. Three (3.) copies of the required Actuarial Impact Statement, which outliues the costs associated with
implementing the change.
2. Draft of transmittal letters to the Bureau of Local Retirement Systems and the Bqreau of Police
Officers Retirement Trust Funds.
It will be necessary for the Chairman to sign each copy of the Actuarial Impact Statement and forward the
Impact Statement, along with the proposed Ol'dinance to the two Bureaus prior to adoption.
If you have any questions conce!'ning the enclosed material, please let us know.

Patrick T. Donlan
PTD/lke
Enclosmes
Email copy:
Email copy:

Scott Christiansen, Board Attorney
Cheryl Hannafin, Finance Director

13420 Parker Commons Blvd., Suite 104 Fort Myers, FL 33912 · (239) 433-5500 • Fax (239) 481-0634 • www.foster-foster.com

CITY OF GULFPORT
MUNICIPAL POLICE OFFICERS' TRUST FUND
ACTUAlUAL IMPACT STATEMENT
November 12, 20 I 8
(Page I)
Attached hereto is a comparison of the impact on the Total Required Contribution (per Chapter 112,
Florida Statutes), and the Required City Contributions, resulting from the ilnpleme11tation ofthe
following change:
Effective October I, 2018, increase the monthly benefit being received by all retirees, joint pensioners
or beneficiaries (including terminated vested persons) who were receiving a benefit on
October I, 2017 by three percent (3%).
The cost impact, determined as of October I, 2017, as applicable to the plan/fiscal year ending
September 30, 2019, is as follows:
Current
Total Required Contribution
% of Total Annual Payroll
Expected Member Contribution
% of Total Annual Payroll
City and State Required Contribution
% of Total Annual Payroll
Applicable State Contribution
% of Total Annual Payroll

1

Balance From City
% of Total Annual Payroll

Pro!)osed

27.4%

27.9%

8.0%

8.0%

19.4%

19.9%

88,736
4.3%

88,736
4.3%

15.1%

15.6%

The changes presented herein are in compliance with Part VII, Chapter 112, Florida Statutes and Section
14, Article X of the State Constitution. Additionally, the undersigned is familiar with the immediate and
long-term aspects of pension valuations and meets the Qualification Standards of the American Academy
of Actuaries necessary to render the opinions contained herein.

·c·.=.,---·~

Patrick T. Donlan, ASA, MAA.
Enrolled Actuary #17-6595

Mr, Keith Brinkman
Bureau of Local Retirement Systems
Division of Retirement
Post Office Box 9000
Tallahassee, FL 32315-9000
Re: Actuarial Impact Statement
Dear Mr. Brinkman:
The City of Gulfport proposes increasing retirement benefits by 3 %, effective October 1, 2018, for
retirees, joint pensioners or beneficiaries who were receiving a benefit on October 1, 2017. The
amendments are described in the enclosed material.
Pursuant to Section 22d-1.04 of the Agency Rules, we are enclosing the required Actuarial Impact
Statement (AIS), along with the proposed ordinance, for your review.

If you have any questions or if additional info1mation is needed, please contact us.
Sincerely,

Mr. Steve Bardin
Police Officers' and Firefighters' Retirement Trnst Funds
Depaitment of Management Services, Division of Retirement
Post Office Box 3 0 I 0
Tallahassee, FL 32315-3010
Re: Actuarial Impact Statement
Dear Mr. Bardin:
The City of Gulfport proposes increasing retirement benefits by 3%, effective October I, 2018, for
retirees, joint pensioners or beneficiaries who were receiving a benefit on October I, 2017. The
amendments a,·e described in the enclosed material.
Pursuant to the provisions of Chapter 185, we are enclosing the required Actuarial Impact Statement,
along with the proposed ordinance, for your review.

If you have any questions or if additional information is needed, please contact us.
Sincerely,

CITY OF GULFPORT
MUNICIPAL POLICE OFFICERS' TRUST FUND
ACTUARIAL IMPACT STATEMENT
November 12, 2018
(Page 2)

STATEMENT OF PLAN ADMINISTRATOR
The prepared information presented herein reflects the estimated cost of the proposed improvement.

Chairman, Board of Trustees

COMPARATIVE SUMMARY OF PRINCIPAL VALUATION RESULTS
Proposed
10/1/2017

Current
10/1/2017

A. Participant Data
Actives
Service Retirees
Beneficiaries
Disability Retirees
Terminated Vested

10.

3
10

Total

59

59

$2,157,246
2,073,166

$2,157,246
2,073,166

475,960
20,091
48,982
76,178

462,097
19,506
47,556
76,178

9,804,894
9,798,523

9,804,894
9,798,523

7,347,361
100,634
49,620
1,024,118
95,121
4,353,237
115,729
490,145
620,527
11,017

7,347,361
100,634
49,620
1,024,118
95,121
4,226,444
112,358
475,869
620,527
11 017

14,207,509

14,063,069

Total Annual Payroll
Payroll Under Assumed Ret. Age
Annual Rate of Payments to:
Service Retirees
Beneficiaries
Disability Retirees
Terminated Vested

30
15
1
3

30
15

I

B. Assets
Actuarial Value (AVA) '
Market Value (MV A) '
C. Liabilities
Present Value of Benefits
Actives
Retirement Benefits
Disability Benefits
Death Benefits
Vested Benefits
Refund of Co11tributions
Service Retirees
Beneficiaries
Disability Retirees
Te1minated Vested
Share Plan Balances '
Total

C. Liabilities - (Continued)
Present Value of Future Salaries
Present Value of Future
Member Contributions
Normal Cost (Retirement)
Normal Cost (Disability)
Normal Cost (Death)
Normal Cost (Vesting)
Normal Cost (Refunds)
Total Normal Cost
Present Value of Future
Normal Costs
Accrued Liability (Retirement)
Accrued Liability (Disability)
Accrued Liability (Death)
Accrued Liability (Vesting)
Accrued Liability (Refunds)
Accrued Liability (hlactives)
Share Plan Balances 1
Total Actuarial Accrued Liability (BAN AL)
Unfunded Actuarial Accrned
Liability (UAAL)
Funded Ratio (AVA/ BAN AL)

Proposed
10/1/2017

Current
10/1/2017

15,685,282

15,685,282

1,254,823

1,254,823

254,711
7,739
2,077
48,370
15,653
328,550

254,711
7,739
2,077
48,370
15,653
328,550

2,300,902

2,300,902

5,522,509
46,949
34,693
696,428
15,373
5,579,638
11 017
11,906,()07

5,522,509
46,949
34,693
696,428
15,373
5,435,198
11,017
11,762,167

2,101,713

1,957,273

82.3%

83.4%

D. Actuarial Present Value of
Accrued Benefits
Vested Accrued Benefits
Inactives + Share Plan Balances
Actives
Member Contributions
Total

Proposed
10/1/2017

1

Non-vested Accrued Benefits
Total Present Value
Accrued Benefits (PVAB)
Funded Ratio (MVA/ PVAB)
Increase (Decrease) in Present Value of
Accrued Benefits Attributable to:
Plan Amendments
Assumption Changes
New Accrued Benefits
Benefits Paid
Interest
Other
Total

Current
10/1/2017

5,590,655
2,060,420
1,320,817
8,971,892

5,446,215
2,060,420
1,320,817
8,827,452

304 777

304,777

9,276,669

9,132,229

105.6%

144,440
0
0
0
0
Q
144,440

107.3%

Valuation Date
Applicable to Fiscal Year Ending

Proposed
10/1/2017
9/30/2019

Current
10/1/2017
9/30/2019

E. Pension Cost
Normal Cost (with interest)
% of Total Annual Payroll

2

16.4

16.4

Administrative Expenses (with interest)
% of Total Annual Payroll 2

3.1

3.1

Payment Required to Amortize
Unfunded Actuarial Accrued
Liability over 30 years
(as of 10/1/2017, with interest)
% of Total Annual Payroll'

8.4

7.9

Total Required Contribution
% of Total Annual Payroll'

27.9

27.4

8.0

8.0

19.9

19.4

Expected Member Contributions
% of Total Annual Payroll'
Expected City and State Contribution
% of Total Annual Payroll 2

1

The asset values and liabilities include accumulated. Share Plan Balances as of
9/30/2017.

2

Contlibutions developed as of 10/1/2017 are expressed as a percentage of total
annual payroll at 10/1/2017 of$2,073,166.

ACTUARIAL ASSUMPTIONS AND METHODS

Mortality Rate

Healthy Active Lives:
Female: RP2000 Generational, 100% Combined
Healthy (previously annuitant) White Collar, Scale BB
Male: RP2000 Generational, I 0% Combined Healthy
(previously annuitant) White Collar/ 90% Combined
Healthy (previously annuitant) Blue Collar, Scale BB
Healthy Inactive Lives:
Female: RP2000 Generational, 100% Annuitant White
Collar, Scale BB
Male: RP2000 Generational, I 0% Annnitant White
Collar/ 90% Annuitant Blue Collar, Scale BB
Disabled Lives:

[:

'

!!
"

Female: 60% RP2000 Disabled Female set forward two
years/ 40% Annuitant White Collar with no setback, no
projection scale
Male: 60% RP2000 Disabled Male setback four years /
40% Annuitant White Collar with no setback, no
projection scale

The assumed rates of mortality were mandated by
Chapter 2015-157, Laws of Florida. This law mandates
the use of the assumptions used in either of the two most
recent valuations of the Florida Retirement System
(FRS). The above rates are those outlined in the July I,
2016 FRS actuarial valuation report. We feel this
assumption sufficiently accommodates future mortality
improvements.
Interest Rate

7.50% per year compounded annually, net of investment
related expenses. This is supported by the target asset
allocatiou of the trnst and the expected long-term return
by asset class.

Retirement Age

Earlier of Age 55 and 10 years of service or Age 52 and
25 years of services, We feel this assumption is
reasonable based upon the plan provisions but do not
have sufficient data to develop retirement rates at this
time.

Early Retirement

Commencing with the earliest Early Retirement Age
(50), members are assumed to retire with an immediate
subsidized benefit at the rate of 5% per year. We feel
this assumption is reasonable based upon the plan
provisions but do not have sufficient data to develop
retirement rates at this time.

Disability Rate

See table on following page (1201). It is assumed that
75% of disablements are service related. This
assumption was developed from those used by other
plans containing Florida municipal Police Officers.

Tennination Rate

See table on following page (150% of the 1304A table).
This assumption was developed in conjunction with a
May 1, 2008 actuarial experience study, and increased
by 50% with a July 2017 experience study, to more
closely mirror the actual experience realized in the plan.

Salary Increases

5.50% per year until the assumed retirement age based
on July 2017 experience study; see table on following
page. Projected salary at retirement is increased 20% to
account for non-regular compensation. This assumption
was developed from those used by other plans
containing Florida municipal Police Officers.

Administrative Expenses

$62,929 annually, based on the prior year's actual
expenses.

Payroll Increase

1.8% per year. This assumption is in accordance with
Part VII of Chapter 112, Florida Statutes.

Funding Method

Entry Age Normal Actuarial Cost Method.

Actuarial Asset Method

Each year, the prior Actuarial Value of Assets is brought
forward utilizing the historical geometric 4-year average
Market Value returns, net of fees. It is possible that over
time this technique will produce an insignificant bias
above or below Market Value.
Current Salruy
as a % of Salary
% Terminating
at Age 53
During the Year

% Becoming Disabled
During the Year
20

0.03%

14.0%

17.1%

30

0.04%

11.8%

29.2%

40

0.07%

6.4%

49.9%

50

0.18%

1.7%

85.2%

SUMMARY OF PLAN PROVISIONS
MUNICIPAL POLICE OFFICERS' TRUST FUND
(Through Ordinance No. 2013-05)

Eligibility

Full-time employees who are classified as sworn police
officers ( except the Chief of Police, who is not eligible)
shall participate in the System as a condition of
employment.

Credited Service

Total years and fractional paits of years of service with
the City as a Police Officer.
Total compensation repmtable on Form W-2 for services
rendered, plus tax deferred, tax exempt, and tax sheltered
items of income.

Average Final Compensation

Average Salary for the best 5 years during the 10 years
immediately preceding retirement 01· te11nination.

Member Contributions

8% of Salary.

City Contribution for Member

1% of Salary.

City and State Contributions

Remaining amount required in order to pay current costs
and amortize the unfunded past service cost, if any, over
30 years.

Normal Retirement
Date

Earlier of: 1) Age 55 and 10 years of Credited Service,
or 2) age 52 and 25 years of Credited Service.

Benefit

2.88% of Average Final Compensation times Credited

Service.
Form of Benefit

Ten Year Certain and Life Annuity ( options available).

Early Retirement
Eligibility

Age 50 and 10 Years of Credited Service.

Benefit

Accrued benefit, reduced 3% per year for each year that
Early Retirement precedes Normal Retirement.

Vesting
Schedule

I 00% after 10 years of Credited Service.

Benefit Amount

Member will receive the vested pmtion of his (her)
accrued benefit payable at the otherwise No1mal
Retirement Date ( unreduced) or Early Retirement Date

(reduced).
Disability
Eligibility
Service Incurred

Covered from Date of Employment.

Non-Service Incurred

10 years of Credited Service.

Exclusions

Disability resulting from use of drugs, illegal
participation in riots, service in military, etc.

Benefit

Benefit accrued to date of disability but not less than
42% of Average Final Compensation (Service Incurred).

Duration

Payable for life (with 10 years ce1tain) or until recovery
(options available).

Death Benefits
Pre-Retirement
Vested

Monthly accrued benefit payable to designated
beneficiary for 10 years.

Non-Vested

Refund of accumulated contributions without interest.

Post-Retirement

Board of Trustees

Benefits payable to beneficiai·y in accordance with
option selected at retirement.

a. Two Council appointees,
b. Two Members of the Department
elected by the membership, and
c. Fifth Member elected by other 4
and appointed by Council

ORDINANCE NO. 2019-06
AN ORDINANCE OF THE CITY OF GULFPORT, FLORIDA,
AMENDING CHAPTER 15, PENSIONS, ARTICLE V, POLICE
OFFICERS' TRUST FUND, DIVISION 1, GENERALLY, OF
THE CODE OF ORDINANCES OF THE CITY OF
GULFPORT;
AMENDING SECTION 15-56, BENEFIT
AMOUNTS AND ELIGIBILITY; PROVIDING FOR
CODIFICATION; PROVIDING FOR SEVERABILITY OF
PROVISIONS; REPEALING ALL ORDINANCES IN
CONFLICT HEREWITH AND PROVIDING AN EFFECTIVE
DATE.
THE COUNCIL OF THE CITY OF GULFPORT, FLORIDA, HEREBY ORDAINS:
Section 1: That Chapter 15, Pensions, Article V, Police Officers' Trust Fund, Division 1,
Generally, of the Code of Ordinances of the City of Gulfport, is hereby amended by amending
Section 15-56, Benefit Amounts and Eligibility, subsection (e), Cost of Living Allowance, to read as
follows:
*****
(e)

Cost of living allowance.

(1)

For all members of the police officers' retirement system retired and receiving
benefits prior to October 1, 1991, the monthly retirement benefit due and payable to
said member, or any beneficiary or joint pensioner thereof, is hereby increased by
fifteen (15) percent.

(2)

Effective retroactively to October 1, 2004, the monthly benefit being currently
received by every retiree, including service and disability retirees, joint pensioners or
beneficiaries who were receiving benefits on or before October 2, 2002, shall be
increased by seven tenths of one (0.7) percent for each full year since the retirement
of the retiree, but not to exceed a seven (7) percent increase. This is a one-time
increase in these benefits.

(3)

Effective retroactively to October 1, 2018, the monthly benefit being received by all
Retirees, joint pensioners or beneficiaries (including terminated vested persons) who
were receiving a benefit on October 1, 2017 shall be increased by three percent (3%).
This is a one-time increase in these benefits.
*****

Section 2: Specific authority is hereby granted to codify and incorporate this Ordinance in
the existing Code of Ordinances of the City of Gulfport.
Section 3: If any portion, part or section of this ordinance is declared invalid, the valid
remainder hereof shall remain in full force and effect.
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Section 4: All ordinances, or parts of ordinances in conflict herewith, are hereby repealed to
the extent of such conflict.

Section 5: That this Ordinance shall become effective upon its adoption.

Samuel Henderson, Mayor
FIRST READING
:
PUBLISHED
:
SECOND READING/
PUBLIC HEARING :
I, Lesley DeMuth, City Clerk of the City of Gulfport, Florida, do hereby certify that the
foregoing Ordinance was duty adopted in accordance with the provisions of applicable law, this
______day of
, 2019.

Lesley DeMuth, City Clerk
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STATE REVOLVING FUND
AMENDMENT 1 TO LOAN AGREEMENT WW520250
CITY OF GULFPORT
This amendment is executed by the STATE OF FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (Department) and the CITY OF GULFPORT, FLORIDA,
(Local Government) existing as a local governmental entity under the laws of the State of
Florida. Collectively, the Department and the Local Government shall be referred to as “Parties”
or individually as a “Party”.
The Department and the Local Government entered into a State Revolving Fund Loan
Agreement, Number WW520250; and
Loan repayment activities need rescheduling to give the Local Government additional time to
complete Planning Activities.
Certain provisions of the Agreement need revision and several provisions need to be added to the
Agreement.
The Parties hereto agree as follows:
1.

Subsection 2.03(5) of the Agreement is deleted and replaced as follows:

(5) Monitoring.
In addition to reviews of audits conducted in accordance with Section 215.97, F.S., as
revised monitoring procedures may include, but not be limited to, on-site visits by Department
staff and/or other procedures. By entering into this Agreement, the Local Government agrees to
comply and cooperate with any monitoring procedures/processes deemed appropriate by the
Department. In the event the Department determines that a limited scope audit of the Local
Government is appropriate, the Local Government agrees to comply with any additional
instructions provided by the Department to the Local Government regarding such audit. The
Local Government understands its duty, pursuant to Section 20.055(5), F.S., to cooperate with
the Inspector General in any investigation, audit, inspection, review, or hearing. The Local
Government will comply with this duty and ensure that any subcontracts issued under this
Agreement will impose this requirement, in writing, on its subcontractors.
2.

Article VI of the Agreement is deleted and replaced as follows:
ARTICLE VI - DEFAULTS AND REMEDIES

6.01. EVENTS OF DEFAULT.
Upon the occurrence of any of the following events (the Events of Default) all obligations
on the part of Department to make any further disbursements hereunder shall, if Department
elects, terminate. The Department may, at its option, exercise any of its remedies set forth in this

1

Agreement, but Department may make any disbursements or parts of disbursements after the
happening of any Event of Default without thereby waiving the right to exercise such remedies
and without becoming liable to make any further disbursement:
(1) Failure to make any Monthly Loan Deposit or to make any installment of the
Semiannual Loan Payment when it is due and such failure shall continue for a period of 15 days.
(2) Except as provided in Subsection 6.01(1), failure to comply with the provisions of
this Agreement, failure in the performance or observance of any of the covenants or actions
required by this Agreement or the Suspension of this Agreement by the Department pursuant to
Section 8.14 below, and such failure shall continue for a period of 30 days after written notice
thereof to the Local Government by the Department.
(3) Any warranty, representation or other statement by, or on behalf of, the Local
Government contained in this Agreement or in any information furnished in compliance with, or
in reference to, this Agreement, which is false or misleading, or if Local Government shall fail to
keep, observe or perform any of the terms, covenants, representations or warranties contained in
this Agreement, the Note, or any other document given in connection with the Loan (provided,
that with respect to non-monetary defaults, Department shall give written notice to Local
Government, which shall have 30 days to cure any such default), or is unable or unwilling to
meet its obligations thereunder.
(4) An order or decree entered, with the acquiescence of the Local Government,
appointing a receiver of any part of the Water or Sewer System or Gross Revenues thereof; or if
such order or decree, having been entered without the consent or acquiescence of the Local
Government, shall not be vacated or discharged or stayed on appeal within 60 days after the
entry thereof.
(5) Any proceeding instituted, with the acquiescence of the Local Government, for the
purpose of effecting a composition between the Local Government and its creditors or for the
purpose of adjusting the claims of such creditors, pursuant to any federal or state statute now or
hereafter enacted, if the claims of such creditors are payable from Gross Revenues of the Water
or Sewer System.
(6) Any bankruptcy, insolvency or other similar proceeding instituted by, or against, the
Local Government under federal or state bankruptcy or insolvency law now or hereafter in effect
and, if instituted against the Local Government, is not dismissed within 60 days after filing.
(7) Any charge is brought alleging violations of any criminal law in the implementation
of the Project or the administration of the proceeds from this Loan against one or more officials
of the Local Government by a State or Federal law enforcement authority, which charges are not
withdrawn or dismissed within 60 days following the filing thereof.
(8) Failure of the Local Government to give immediate written notice of its knowledge
of a potential default or an event of default to the Department and such failure shall continue for
a period of 30 days.

2

6.02. REMEDIES.
All rights, remedies, and powers conferred in this Agreement and the transaction
documents are cumulative and are not exclusive of any other rights or remedies, and they shall
be in addition to every other right, power, and remedy that Department may have, whether
specifically granted in this Agreement or any other transaction document, or existing at law, in
equity, or by statute. Any and all such rights and remedies may be exercised from time to time
and as often and in such order as Department may deem expedient. Upon any of the Events of
Default and subject to the rights of others having prior liens on the Pledged Revenues, the
Department may enforce its rights by, inter alia, any of the following remedies:
(1) By mandamus or other proceeding at law or in equity, cause to establish rates and
collect fees and charges for use of the Water and Sewer Systems, and to require the Local
Government to fulfill this Agreement.
(2) By action or suit in equity, require the Local Government to account for all moneys
received from the Department or from the ownership of the Water and Sewer Systems and to
account for the receipt, use, application, or disposition of the Pledged Revenues.
(3) By action or suit in equity, enjoin any acts or things which may be unlawful or in
violation of the rights of the Department.
(4) By applying to a court of competent jurisdiction, cause to appoint a receiver to
manage the Water and Sewer Systems, establish and collect fees and charges, and apply the
revenues to the reduction of the obligations under this Agreement.
(5) By certifying to the Auditor General and the Chief Financial Officer delinquency on
loan repayments, the Department may intercept the delinquent amount plus a penalty from any
unobligated funds due to the Local Government under any revenue or tax sharing fund
established by the State, except as otherwise provided by the State Constitution. The Department
may impose a penalty in an amount not to exceed an interest rate of 18 percent per annum on the
amount due in addition to charging the cost to handle and process the debt. Penalty interest shall
accrue on any amount due and payable beginning on the 30th day following the date upon which
payment is due.
(6) By notifying financial market credit rating agencies and potential creditors.
(7) By suing for payment of amounts due, or becoming due, with interest on overdue
payments together with all costs of collection, including attorneys' fees.
(8) By accelerating the repayment schedule or increasing the Financing Rate on the
unpaid principal of the Loan to as much as 1.667 times the Financing Rate.
6.03. DELAY AND WAIVER.
No course of dealing between Department and Local Government, or any failure or delay
on the part of Department in exercising any rights or remedies hereunder, shall operate as a
waiver of any rights or remedies of Department, and no single or partial exercise of any rights or
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remedies hereunder shall operate as a waiver or preclude the exercise of any other rights or
remedies hereunder. No delay or omission by the Department to exercise any right or power
accruing upon Events of Default shall impair any such right or power or shall be construed to be
a waiver of any such default or acquiescence therein, and every such right and power may be
exercised as often as may be deemed expedient. No waiver or any default under this Agreement
shall extend to or affect any subsequent Events of Default, whether of the same or different
provision of this Agreement, or shall impair consequent rights or remedies.
3.

Section 8.13 of the Agreement is deleted and replaced as follows:

8.13. SCRUTINIZED COMPANIES.
(1) The Local Government certifies that it and its subcontractors are not on the
Scrutinized Companies that Boycott Israel List. Pursuant to Section 287.135, F.S., the
Department may immediately terminate this Agreement at its sole option if the Local
Government or its subcontractors are found to have submitted a false certification; or if the Local
Government, or its subcontractors are placed on the Scrutinized Companies that Boycott Israel
List or is engaged in the boycott of Israel during the term of the Agreement.
(2) If this Agreement is for more than one million dollars, the Local Government
certifies that it and its subcontractors are also not on the Scrutinized Companies with Activities
in Sudan, Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or
engaged with business operations in Cuba or Syria as identified in Section 287.135, F.S.
Pursuant to Section 287.135, F.S., the Department may immediately terminate this Agreement at
its sole option if the Local Government, its affiliates, or its subcontractors are found to have
submitted a false certification; or if the Local Government, its affiliates, or its subcontractors are
placed on the Scrutinized Companies that Boycott the Scrutinized Companies with Activities in
Sudan List, or Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List,
or engaged with business operations in Cuba or Syria during the term of the Agreement.
(3) The Local Government agrees to observe the above requirements for applicable
subcontracts entered into for the performance of work under this Agreement.
(4) As provided in Subsection 287.135(8), F.S., if federal law ceases to authorize these
contracting prohibitions then they shall become inoperative.
4.

Section 8.14 is added to the Agreement as follows:

8.14. SUSPENSION.
The Department may suspend any or all of its obligations to Loan or provide financial
accommodation to the Local Government under this Agreement in the following events, as
determined by the Department:
(1) The Local Government abandons or discontinues the Project before its completion,
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(2) The commencement, prosecution, or timely completion of the Project by the Local
Government is rendered improbable or the Department has reasonable grounds to be insecure in
Local Government’s ability to perform, or
(3) The implementation of the Project is determined to be illegal, or one or more
officials of the Local Government in responsible charge of, or influence over, the Project is
charged with violating any criminal law in the implementation of the Project or the
administration of the proceeds from this Loan.
The Department shall notify the Local Government of any suspension by the Department
of its obligations under this Agreement, which suspension shall continue until such time as the
event or condition causing such suspension has ceased or been corrected, or the Department has
re-instated the Agreement.
Local Government shall have no more than 30 days following notice of suspension
hereunder to remove or correct the condition causing suspension. Failure to do so shall constitute
a default under this Agreement.
Following suspension of disbursements under this Agreement, the Department may
require reasonable assurance of future performance from Local Government prior to re-instating
the Loan. Such reasonable assurance may include, but not be limited to, a payment mechanism
using two party checks, escrow or obtaining a Performance Bond for the work remaining.
Following suspension, upon failure to cure, correct or provide reasonable assurance of
future performance by Local Government, the Department may exercise any remedy available to
it by this Agreement or otherwise and shall have no obligation to fund any remaining Loan
balance under this Agreement.
5. Unless repayment is further deferred by amendment of the Agreement, Semiannual
Loan Payments as set forth in Section 10.05 shall be received by the Department beginning on
March 15, 2020, and semiannually thereafter on September 15 and March 15 of each year until
all amounts due under the Agreement have been fully paid.
6. The items scheduled under Section 10.07 of the Agreement are rescheduled as
follows:
(2) Completion of Planning Activities is scheduled for September 15, 2019.
(3) Establish the Loan Debt Service Account and begin Monthly Loan Deposits no later
than September 15, 2019.
(4) The first Semiannual Loan Payment in the amount of $17,167 shall be due
March 15, 2020.
7.

All other terms and provisions of the Loan Agreement shall remain in effect.
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This Amendment 1 to Loan Agreement WW520250 may be executed in two or more
counterparts, any of which shall be regarded as an original and all of which constitute but one
and the same instrument.
IN WITNESS WHEREOF, the Department has caused this amendment to the Loan
Agreement to be executed on its behalf by the Secretary or Designee and the Local Government
has caused this amendment to be executed on its behalf by its Authorized Representative and by
its affixed seal. The effective date of this amendment shall be as set forth below by the
Department.
for
CITY OF GULFPORT
_________________________________________
Mayor

Attest:

Approved as to form and legal sufficiency:

City Clerk

City Attorney

SEAL

for
STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Secretary or Designee

Date
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CITY OF GULFPORT
CITY COUNCIL
AGENDA MEMORANDUM
FROM:

Cheryl Hannafin, Finance Director

DATE:

February 19, 2019

SUBJECT:

AGENDA ITEM: 7
RESOLUTION NO: 2019-08

Amendment to State Revolving Loan Fund Agreement WW520250 –
Sanitary Sewer Evaluation Survey [SSES] Phase II.

RECOMMENDATION:
Staff recommends that City Council authorize the Mayor (and where applicable the City
Manager) to enter into an amendment to the State Revolving Fund Preconstruction Loan
Agreement with the Department of Environmental Protection for Phase II of the SSES project.
BACKGROUND:
On April 4, 2017 City Council adopted Resolution 2017-33 authorizing a State Revolving Fund
Preconstruction Loan Agreement with the FDEP for Phase II of the SSES project in the amount
of $601,300. The Phase II SSES Project will compete the survey of the City's collection system
and will cover areas and lines that were not included in the initial phase SSES. Completion of
this SSES phase will allow the City to identify cost-effective repairs to be included in the major
rehab construction. The Phase II SSES work is running concurrently with the major rehab
construction project.
ANALYSIS:
Currently, the City has utilized $505,508 of the $601,300 available loan dollars. Unless
repayment is deferred by an amendment to the current agreement, semiannual loan payments of
$17,167 are expected to begin March 15, 2019. The requested amendment provides rescheduling
to extend the expected completion of planning activities to September 15, 2019, as well as the
initial repayment date to March 15, 2020.
FINANCIAL IMPACT:
By deferring the initial repayment date, the City will have the opportunity to complete Planning
Phase II and utilize more of the available loan proceeds. The financing rate on the unpaid
principal of this loan is 1.05 percent per annum. In addition, if the amendment is approved the
new repayment schedule will align so that all three of the current State Revolving Loan Funds
will begin repayment simultaneously on March 15, 2020.
MOTION:
Move to approve/deny Resolution No. 2019-08 authorizing the Mayor (and where applicable the
City Manager) to enter into an amendment to the State Revolving Fund Preconstruction Loan
Agreement with the Department of Environmental Protection for Phase II of the SSES project.

RESOLUTION NO. 2019-08
A RESOLUTION OF THE CITY OF GULFPORT, FLORIDA, AUTHORIZING
THE MAYOR, AND WHERE APPLICABLE THE CITY MANAGER, TO
ENTER INTO AN AMENDMENT TO THE STATE REVOLVING FUND
PRECONSTRUCTION LOAN AGREEMENT FOR PHASE II OF THE
SANITARY SEWER EVALUATION SURVEY; AND PROVIDING FOR AN
EFFECTIVE DATE.
WHEREAS, On April 4, 2017, City Council adopted Resolution 2017-33 authorizing a State
Revolving Fund Preconstruction Loan Agreement with the FDEP for Phase II of the SSES
project in the amount of $601,300; and
WHEREAS, The City has utilized $505,508 of the $601,300 available loan dollars and unless
repayment is deferred by an amendment to the current agreement, semiannual loan payments of
$17,167 are expected to begin March 15, 2019; and
WHEREAS, By deferring the initial repayment date, the City will have the opportunity to
complete Planning Phase II and utilize more of the available loan proceeds; and
WHEREAS, If the amendment is approved the new repayment schedule will align so that all
three of the current State Revolving Loan Funds will begin repayment simultaneously on March
15, 2020.
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
GULFPORT, FLORIDA:
Section 1. The City Council hereby authorizes the Mayor, and where applicable the City
Manager, to enter into an amendment to the State Revolving Fund Preconstruction
Loan Agreement WW520250 with the Florida Department of Environmental
Protection for Phase II of the Sanitary Sewer Evaluation Survey.
Section 2. This resolution shall become effective upon its adoption.
PASSED AND ADOPTED this 19th day of February, 2019 by the Council of the City of
Gulfport, Florida.

Samuel Henderson, Mayor
ATTEST:
____________________________________
Lesley DeMuth, City Clerk
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2. City Manager Report. No Report.
3. City Attorney Report. No Report.
4. City Clerk Report. No Report.
5. Consent:
Consider approval of the Executive Session and Council Meeting Minutes of January 15, 2109.
Motion by Councilmember Fridovich, second by Councilmember Ray to approve the Consent
Agenda.
UNANIMOUSLY APPROVED BY ACCLAMATION
6. Ordinances:
a. 2019-01, Second Reading and Public Hearing: An ordinance of the City of Gulfport,
Florida amending Section 17-29 of Chapter 17, Article II – Parks of the Code of
Ordinances, pertaining to helmets required in city skate parks; providing
requirements for helmets, equipment and usage regulations; providing for the
repeal of ordinances, or parts of ordinances, in conflict herewith, to the extent of
such conflict; providing for severability; and providing for an effective date.
City Clerk DeMuth read Ordinance No. 2019-01 by title only.
City Manager O’Reilly explained the ordinance.
Mayor Henderson opened the public discussion. Neither hearing nor seeing anyone who wished
to speak, Mayor Henderson closed the public discussion.
Motion by Vice Mayor Brown, second by Councilmember Fridovich to adopt Ordinance No.
2019-01.
Mayor Henderson said he was approached this week with concerns about the outlawing of BMX
bikes in the city and advised this is not true. He explained the city was starting out with no BMX
bikes in the skate park to give the city a chance to get a feel for how the park is working. City
Manager O’Reilly advised due to the scope and size of the skate park being built, there is a
concern, due to its relationship to the recreation center, with younger children being there. As
the city did previously at Tangerine Park of setting specific time periods for BMX use, council
may want to address this in three to six months.
ROLL CALL:

COUNCILMEMBER RAY
COUNCILMEMBER FRIDOVICH
COUNCILMEMBER LIEDTKE
VICE MAYOR BROWN
MAYOR HENDERSON

YES
YES
YES
YES
YES

MOTION CARRIED
b. 2019-02, Second Reading and Public Hearing: An ordinance of the City of Gulfport,
Florida, authorizing the city manager to enter into a Lease Agreement with the
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Gulfport Little League as attached to and made part of this ordinance; providing
for the repeal of ordinances, or parts of ordinances in conflict herewith, to the
extent of such conflict; providing for severability; and providing for an effective
date.
City Clerk DeMuth read Ordinance No. 2019-02 by title only.
City Manager O’Reilly explained the ordinance.
Mayor Henderson opened the public discussion. Neither hearing nor seeing anyone who wished
to speak, Mayor Henderson closed the public discussion.
Motion by Councilmember Fridovich, second by Councilmember Ray to adopt Ordinance No.
2019-02.
ROLL CALL:

COUNCILMEMBER RAY
COUNCILMEMBER FRIDOVICH
COUNCILMEMBER LIEDTKE
VICE MAYOR BROWN
MAYOR HENDERSON

YES
YES
YES
YES
YES

MOTION CARRIED
7. Resolutions:
2019-05, A resolution of the City of Gulfport, Florida, authorizing the city manager to enter
into an agreement with Extensys, Inc. for the creation of a police network;
providing for a budget amendment; and providing for an effective date.
City Clerk DeMuth read Resolution No. 2019-05 by title only.
City Manager O’Reilly recognized Police Chief Vincent and Library and Information
Technology Director Mather who explained the requirement for a separate network and how it
will function.
Mayor Henderson opened the public discussion. Neither hearing nor seeing anyone who wished
to speak, Mayor Henderson closed the public discussion.
Motion by Vice Mayor Brown, second by Councilmember Ray to approve Resolution No. 201905.
In response to questions by Councilmember Ray, Library and Information Technology Director
Mather addressed the retention period for active directory logs, and explained GSA pricing and
other sources he researches to receive competitive pricing. Councilmember Liedtke asked the
city take advantage of the Department of Homeland Security’s risk and vulnerable assessment
audit which is free to local governments.
ROLL CALL:

COUNCIL MEMBER RAY
COUNCIL MEMBER FRIDOVICH
COUNCIL MEMBER LIEDTKE

YES
YES
YES
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YES
YES

MOTION CARRIED
8. Consider approval of a waiver and acknowledgement of the filing of Form 4A,
Disclosure of Business Transaction, Relationship or Interest as a city advisory board
member, for Attorney Jennifer R. Cowan, Lewis, Longman, & Walker, PA in
accordance with F.S. 112.313(12) to retain Attorney Cowan and her firm for specialty
legal services.
City Clerk DeMuth read Item No. 8 by title.
City Attorney Salzman explained this is a form that has to be approved by council to allow
Attorney Cowan and her firm to provide legal services as she serves on the Planning and Zoning
Board and meet the ethics requirements of F.S. 112.
Motion by Vice Mayor Brown, second by Councilmember Fridovich to approve Agenda Item
No. 8.
Mayor Henderson opened the public discussion.
Richard Fried expressed his objection to Attorney Cowen providing services to the city.
Neither hearing nor seeing anyone else who wished to speak, Mayor Henderson closed the public
discussion.
City Attorney Salzman advised the purpose of the waiver under F.S. 112.313 (12) provides for
situation like this under the ethics section of the Florida Statutes and this is Attorney Cowen
following the Statute completely. City Attorney Salzman spoke on the reputation of Attorney
Cowen and her firm.
UNANIMOUSLY APPROVED BY ACCLAMATION
9. Council Comments/Informational Reports.
Councilmember Ray reported on conversations he had with people who would like to see BMX
bikes in the skate park and his desire for council to look at this, thanked councilmembers for
signing the letter for the repeal of the Defensive of Marriage Act, and spoke on HB 603, another
assault on local rule, which prohibits government entitles from adopting, enforcing or
implementing any ordinance, rule or law restricting food service establishments from distributing
single use plastic straws to customers.
Councilmember Fridovich reported there is a bill on the other side that is trying to do a statewide ban on all plastics. Councilmember Fridovich asked for council’s consideration in
authorizing R.J. Myer to meet with the City Manager about his firm lobbying in Tallahassee for
the city; there was no objection from council to a meeting. Councilmember Liedtke asked what
the city was looking to lobby, and City Manager O’Reilly advised the city submitted the PYCC
stormwater culvert project for a state legislative appropriation of $713,000.

Regular Council Meeting Minutes

5

Tuesday, February 5, 2019

Vice Mayor Brown reported on the upcoming Fine Arts Festival, and Peace, Love and Pride
Festival.
Mayor Henderson followed up on Representative Webb and Senator Rouson agreeing to
cosponsor the city’s request for a state appropriation for the culvert project which was discussed
and he thanked American Legion Andy Anderson Post 125 for including him in their Four
Chaplin Ceremony; advising he would like to thank them for doing this by Proclamation, and
announced Post 125’s benefit Poker Run. Mayor Henderson asked City Manager O’Reilly if the
city can do some resurfacing at the Wood Ibis parking lot and the alley east of Beach Boulevard
in the 22nd/23rd block. Vice Mayor Brown advised the Veterans Park lot also has potholes.
Councilmember Liedtke asked if options for expanding the parking at Wood Ibis could be looked
into without losing green space; just reconfiguration.
10. Adjournment.
Motion by Councilmember Liedtke, second by Vice Mayor Brown to adjourn.
Date Approved: _____________________
__________________________________
Lesley DeMuth, City Clerk

________________________________
Samuel Henderson, Mayor

