City of Gulfport Florida
Regular City Council Meeting Notice
Tuesday, April 4, 2017
City Hall – 2401 53rd Street South, Gulfport, Fl 33707

7:00 p.m.

AGENDA
Call to Order
Invocation given by Councilmember Daniel Liedtke
Pledge of Allegiance
Oath of Office for newly Elected Officials:
Councilmember Ward II - Christine Anne Brown
Councilmember Ward IV - Michael Fridovich
Roll Call:
1.
2.
3.
4.

Public Comment.
City Manager Report.
City Attorney Report.
City Clerk Report.

5. Selection of a Vice Mayor.
6. Consent:
a. Consider approval of the Council Meeting Minutes of February 7, 2017 and March 7, 2017.
b. Resolution No. 2017-28: A resolution of the City of Gulfport, Florida, amending fees for the
Department of Leisure Services in accordance with Chapter 25 of the Code of Ordinances by
establishing key deposits for tenants at the Gulfport Municipal Marina; and providing for an
effective date.
c. Resolution No. 2017-29: A resolution of the City of Gulfport, Florida, providing for a budget
amendment to account for insurance proceeds and expense related to the repair of the 2010
XDC Zodiac Police Boat; and providing for an effective date.
d. Resolution No. 2017-30: A resolution of the City of Gulfport, Florida, authorizing a budget
amendment for additional improvement costs at Tomlinson Park; and providing for an
effective date.
7. Ordinance:
2017-02: Second Reading and Public Hearing: An ordinance of the City of Gulfport,
Florida, amending Chapter 15, Pensions, Article VI, Retirement System for City
Employees, of the Code of Ordinances of the City of Gulfport pertaining to the
City of Gulfport General Employees’ Pension Plan; amending Section 15-91,
Definitions; amending Section 15-92, Membership; amending Section 15-96,
Benefit Amounts and Eligibility; amending Section 15-97, Pre-retirement Death;
amending Section 15-99, Optional Forms of Benefits; amending Section 15-103,
Maximum Pension; amending Section 15-104, Minimum Distribution of Benefits;
amending Section 15-112, Reemployment after Retirement; amending Section 15-
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115, Prior Government Service; providing for codification; providing for
severability of provisions; repealing all ordinances in conflict herewith and
providing an effective date.
8. Resolutions:
a. 2017-31, A resolution of the City of Gulfport, Florida, providing for parking regulations on
59th Street South, South of Gulfport Boulevard; and providing for an effective
date.
b. 2017-32, A resolution of the City of Gulfport, Florida, approving Application #OS17-01: A
special permit request for outdoor seating on an existing deck at the Pasadena
Yacht and Country Club Clubhouse located at 6300 Pasadena Point Boulevard,
Gulfport, Florida; providing conditions; and providing for an effective date.
c. 2017-33, A resolution of the City of Gulfport, Florida, authorizing a State Revolving Fund
Preconstruction Loan Agreement with the Florida Department of Environmental
Protection for Phase II of the Sanitary Sewer Evaluation Survey (SSES);
authorizing the mayor and/or city manager to sign said agreement; and providing
for an effective date.
d. 2017-34, A resolution of the City of Gulfport, Florida, authorizing a State Revolving Loan
Fund Agreement with the Florida Department of Environmental Protection for
Major Sewer Rehabilitation; authorizing the mayor and/or city manager to sign
said agreement; and providing for an effective date.
e. 2017-35, A resolution of the City of Gulfport, Florida, providing for roadway and city
parks lighting improvements; authorizing the city manager to enter into an
agreement with Duke Energy; providing for a budget amendment; and providing
for an effective date.
f. 2017-36, A resolution of the City of Gulfport, Florida, authorizing the city manager to sign
a Consent Order with the Florida Department of Environmental Protection;
providing for a Pollution Prevention Project; providing for payment of civil
penalties; and providing for an effective date.
9. Discussion: Penny for Pinellas.
10. Discussion: 2017/18 - Capital Improvement Program and Budget.
11. Discussion: Zoning Characteristics and Design.
12. Discussion: Board Appointments and Council Rules of Procedures.
13. Adjournment.
Any person who decides to appeal any decision of the City Council with respect to any matter considered at this meeting will need a record of the
proceedings and for such purposes may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony
and evidence upon which the appeal is to be based. The law does not require the City Clerk to transcribe verbatim minutes; therefore, the
applicant must make the necessary arrangements with a private reporter or private reporting firm and bear the resulting expense. Any person with
a disability requiring reasonable accommodation in order to participate in this meeting should call (727) 893-1000 or fax a written request to
(727) 893-1005. This meeting is open to the public. Posted: March 31, 2017.
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The Regular Meeting of the Gulfport City Council was held on Tuesday, February 7, 2017, in the
City Hall, City Council Chambers, located at 2401 - 53rd Street South, Gulfport, Florida.
Mayor Henderson, called the meeting to order at 7:00 p.m. The invocation was given by
Councilmember Christine Brown followed by the Pledge of Allegiance.
Roll Call:
Present were Councilmembers Christine Brown, Daniel Liedtke and Yolanda Roman; Vice
Mayor Michael Fridovich; Mayor Samuel Henderson; City Manager James O’Reilly; City
Attorney Andrew Salzman and City Clerk Lesley DeMuth.
1. Public Comment.
Bruce Plesser, 2850 59th Street S., questioned if there is a city code that regulates the
enforcement of spillage of grease waste from restaurants into the sewers.
Karen Love, 23rd Avenue South, thanked council for the exercise equipment in Tomlinson Park
and asked that a cigarette butt container could be placed at the end of the pier.
Charles Rose, 6261 14th Avenue S.; Cheryl Segal, 12th Avenue South between 61st and 62nd
Street; and Dave Beeby, 6119 12th Avenue S., questioned the status of a proposed plan to close a
portion of the road running through Stetson Law School, addressed their concerns with the
closure and requested public notice and an opportunity to be heard regarding the request.
Terry Sherony, 2802 Upton Street S.; Tiffany Taylor, 2622 48th Street S.; Judy Lybrand-Coon,
2709 Upton Street S.; Mike Wallach, 2636 Upton Street S.; and Betty Pearson, 2706 Upton
Street S., discussed the Upton Street dangerous dogs’ issue which has been occurring since
December 2015.
Mayor Henderson recognized Margo who spoke about her concerns with Spectrum Cable and
the need for an alternate service provider.
Alex Avera, 3209 58th Street S., spoke on creating an ordinance specifically for downtown
Gulfport of a formula store ban.
Deborah Lee, 2850 59th Street S., asked how the defense attorney for the environmental lawsuit
against Gulfport was hired.
Bobby Reynolds, 1852 53red Street S., asked how it is determined which roads get paved and how
timelines are established, are fines issued for dogs on the beach, requested clarification on the
beach boundaries, and asked when the playground equipment would be installed at Tomlinson
Park.
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2. City Manager Report. City Manager O’Reilly reported:
• The City Attorney and the legal counsel of Stetson have been working on an agreement
they have proposed which will require a public hearing before council once the City
Attorney receives a document that he is comfortable bringing forward to council.
Discussion was had on the public hearing process, and Councilmember Roman advised
she has committed to arrive one hour before the public hearing with Stetson so they can
have a one-on-one presentation with residents;
• Discussion on formula stores, zoning within the WRD and other commercial issues is
scheduled for March or early April;
• The attorney providing legal defense to the city was selected by the city’s insurance
carrier and once staff has a conference with the insurance carrier and attorneys, he
anticipated scheduling a shade meeting. City Attorney Salzman explained at that meeting
he would bring information for council to discuss strategy and how they would want to
move forward;
• He anticipated the playground to be installed at Tomlinson Park around the first of
March;
• Paving locations are identified during the Capital Improvements Budget process; advising
there is a map on the website which is continually being changed and updated;
• Individuals are sited for dogs on the beach, beach boundaries were defined;
• Councilmember Brown has brought forward to him a concern regarding the dumping of
materials into the sewer system which will be looked into;
• If a cable company would like to come into the city and put their product into the rightof-way, the city would enter into a franchise agreement; the city does not preclude a
vendor from coming in; and
Mayor Henderson called a recess and the meeting was reconvened after five minutes.
•

•

A request was received from a local restaurant to possibly create a valet parking system
within the Waterfront Redevelopment District that would require the reservation of the
public library parking area and a staging area taking three parking spaces on Beach
Boulevard; there was no objection from council to place the item on an agenda for
discussion; and
The promoters of the Grand Prix Boat Race have requested council amend the resolution
approving their event by waiving the costs associated with public safety in the amount of
$12,700.00; there was no council support to amend the resolution.

3. City Attorney Report. No Report.
4. City Clerk Report. No Report.
5. Consent:
Consider approval of the Council Meeting Minutes of January 3, 2017.
City Clerk DeMuth read the Consent Agenda.
Motion by Councilmember Liedtke, second by Councilmember Roman to approve the Consent
Agenda.
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UNANIMOUSLY APPROVED BY ACCLAMATION.
6. Ordinance:
2017-01: First Reading: An ordinance of the City of Gulfport, Florida, amending Article I
of Chapter 6 of the Code of Ordinances pertaining to Beaches, Boats, Boating and
Waterfront Structures; providing for amendment of Subsection (11) of Section 6–
1 Definitions, providing for amendment of Subsection (3) and Subsection (4) of
Section 6-13.2 Living Aboard Vessel Prohibited; Exceptions; providing for the
repeal of ordinances or parts of ordinances in conflict herewith, to the extent of
such conflict; and providing for an effective date.
City Clerk DeMuth read Ordinance No. 2017-01 by title only.
City Manager O’Reilly explained the Ordinance and requested an edit to Section (4) by replacing
the word “or” with “and” to provide for vessels to be owner occupied. There were no objection
from council.
Harbormaster Denis Frain explained there will be 19 live-aboard slips located on piers 4 and 5
with the smallest vessel being 37 feet. The live-aboard leases will be for a period of six months
and if council passes the ordinance on first reading, staff will bring back a resolution to formalize
the rates and policies and procedures for the live-aboard program.
In response to a question by Councilmember Roman on the inspection/monitoring of selfcontained sewage treatment, Harbormaster Frain explained this will be part of the FWC, US
Coast Guard Auxiliary, and Staff inspection and he spoke on the marina’s pump out system.
Mayor Henderson opened the public discussion.
Mayor Henderson recognized Mr. Esielionis who asked if the ordinance pertains only to the
marina and he was advised it did.
Tom Pendergast, 6224 14th Avenue S., asked how often the 37 foot slip became available, to
which Harbormaster Frain replied about every four to six months.
Neither hearing nor seeing anyone else who wished to speak, Mayor Henderson closed the public
discussion.
Motion by Vice Mayor Fridovich, second by Councilmember Brown to approve Ordinance No.
2017-01.
ROLL CALL:

MOTION CARRIED

COUNCILMEMBER BROWN
VICE MAYOR FRIDOVICH
COUNCILMEMBER LIEDTKE
COUNCILMEMBER ROMAN
MAYOR HENDERSON

YES
YES
YES
YES
YES
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7. Resolutions:
a. 2017-11: A resolution of the City of Gulfport, Florida, providing for an amendment to the
Water and Sewer Administrative Adjustment Policy; and providing for an
effective date.
City Clerk DeMuth read Resolution No. 2017-11 by title only.
City Manager O’Reilly provided an overview of the Resolution. He asked Cheryl Hannafin,
Finance Director, to come forward and she explained adjustments to the verbiage in the sewer
policy were made for clarity and staff is proposing a water adjustment for customers who have
faced a financial hardship due to a water leak in excess of 20,000 gallons.
Mayor Henderson opened the public discussion. Neither hearing nor seeing anyone who wished
to speak, Mayor Henderson closed the public discussion.
Motion by Councilmember Roman, second by Councilmember Brown to approve Resolution
No. 2017-11.
In response to council questions, Finance Director Hannafin advised there are 25 documented
water leaks meeting the criteria and staff is asking to go back retroactively to October 1, when
the rates were increased.
City Manager O’Reilly spoke on the need to create the Policy and the city’s costs of water.
ROLL CALL:

COUNCILMEMBER BROWN
VICE MAYOR FRIDOVICH
COUNCILMEMBER LIEDTKE
COUNCILMEMBER ROMAN
MAYOR HENDERSON

YES
YES
YES
YES
YES

MOTION CARRIED
b. 2017-12: A resolution of the City of Gulfport, Florida, authorizing the city manager to seek
grant funding from the Florida Boating Improvements Grant Program; to provide
for the applicable design, permitting, development, engineering and construction
of a city operated mooring field; to enter into a Funding Agreement with Pinellas
County for financial support and enter into a contract with GHS Environmental
for the grant, permitting, engineering, environmental and support services for the
Gulfport Municipal Marina Mooring Field Project; and providing for an effective
date.
City Clerk DeMuth read Resolution No. 2017-12 by title only.
City Manager O’Reilly explained the Resolution.
Mayor Henderson opened the public discussion.
Mayor Henderson recognized Ms. Pearson who spoke of her concerns about control of the boats
mooring outside the field and costs to the taxpayers. City Manager O’Reilly advised the goal is
to try to reduce the cost to the taxpayer through the use of outside funding sources and that the

Regular Council Meeting Minutes

5

Tuesday, February 7, 2017

only areas the city will regulate, are those areas within the mooring field. City Manager O’Reilly
also addressed the enforcement and issues related to the removal of derelict boats.
Charlotte Downey, 13th Avenue South, spoke of her concerns with the location of the mooring
field; advising she would like to see it from the Casino to the east.
Bill Esielionis, 5314 31st Avenue South, spoke on the positives the mooring field will bring.
Mayor Henderson recognized Mr. Reynolds who asked operational questions on the mooring
field which were answered by City Manager O’Reilly.
Ernie Stone, Gulfport, urged council to pass the Resolution.
Neither hearing nor seeing anyone else who wished to speak, Mayor Henderson closed the public
discussion.
Motion by Vice Mayor Fridovich, second by Councilmember Brown to approve Resolution No.
2017-12.
Vice Mayor Fridovich spoke on his experience using and his support of a mooring field and that
the derelict boats will have to move from the mooring field footprint.
Councilmember Roman and City Manager O’Reilly discussed the affect the beach renourishment
will have on the derelict boats and the fees for engineering and permitting.
In response to a question by Mayor Henderson, City Manager O’Reilly confirmed with the
moving of the shoreline outward during the beach renourishment process, the city will move out
from the new swim zone 200 yards.
ROLL CALL:

COUNCILMEMBER BROWN
VICE MAYOR FRIDOVICH
COUNCILMEMBER LIEDTKE
COUNCILMEMBER ROMAN
MAYOR HENDERSON

YES
YES
YES
YES
YES

MOTION CARRIED
c. 2017-13: A resolution of the City of Gulfport, Florida, amending the parking regulations on
59th Street South from Gulfport Boulevard to 27th Avenue South; and providing
for an effective date.
City Clerk DeMuth read Resolution No. 2017-13 by title only.
City Manager O’Reilly explained the Resolution.
Mayor Henderson opened the public discussion.
Mayor Henderson recognized Ms. Love who felt the solution is to limit parking to resident only
between 7:00 a.m. and 9:00 a.m.
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Motion by Councilmember Brown, second by Councilmember Roman to approve Resolution
No. 2017-13.
Mayor Henderson said he thought the simplest solution is to leave the no parking signs south of
25th Avenue and take them out north of 25th Avenue.
Councilmember Liedtke felt council is making a parking regulation for one resident and that for
thirty years this has not been an issue. He said there have been some valid concerns, but by far
people are not lining up a half hour ahead of time and now there are more street signs on 59th
Street, per block, than any other street in Gulfport. Councilmember Liedtke said he is ok with a
couple of the options, but would like to hear what people have to say.
Councilmember Roman provided wording options for signs, advising she has been told they
would be illegal and City Manager O’Reilly explained that an ordinance would need to be passed
specifically referencing the residents of Pasadena Yacht and County Club and that would provide
for the treatment of those residents differently as those residents have the same rights to the
roadway as other Gulfport residents.
Vice Mayor Fridovich spoke on the opening and closing times of the guardhouse; suggesting if
the gates were open there would be no problem.
Councilmember Brown advised she wished this would have been studied and analyzed more
prior to the installation of the signs.
In response to questions by council, Robert Vincent, Police Chief, addressed the Police
Department’s activity in responding to complaints and advised from an enforcement standpoint,
if there is a regulation to enforce, the easiest to enforce is what is there now. Discussion ensued
on delivery trucks using the Yacht Club’s 59th Street entrance and the Gulfport Boulevard
entrance and council’s choice of the options presented.
Councilmember Liedtke moved to approve Option No. 2; to remove the regulations entirely and
revert to the conditions as they were prior to last year.
Richard Fried, Outer Arts District, asked a question about the streets in the Pasadena Yacht Club
to which he was advised the streets are private. He said he did not think as a taxpayer he should
pay for private property issues.
Mayor Henderson recognized Ms. Love who advised she heard folks were upset about the noise
from the trucks and the drivers outside their vehicles.
In response to a question by Councilmember Brown, Councilmember Liedtke advised the
Masters Association and sub-associations do communicate with the residents on their policies.
Councilmember Brown seconded Councilmember’s Liedtke motion to approve Option No. 2.
ROLL CALL:

COUNCILMEMBER BROWN
VICE MAYOR FRIDOVICH
COUNCILMEMBER LIEDTKE
COUNCILMEMBER ROMAN
MAYOR HENDERSON

YES
YES
YES
NO
NO
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MOTION CARRIED: 3 to 2.
d. 2017-14: A resolution of the City of Gulfport, Florida, declaring zoning in progress and
imposing a moratorium on the establishment of medical marijuana dispensing
facilities and treatment centers for a period of 180 days; providing definitions;
providing for severability; providing for conflict with state law; and providing for
an effective date.
City Clerk DeMuth read Resolution No. 2017-14 by title only.
City Manager O’Reilly explained the Resolution and recognized Emily Carter, the city’s legal
intern, for her efforts with working with City Attorney Salzman on drafting the Resolution.
Mayor Henderson opened the public discussion. Neither hearing nor seeing anyone who wished
to speak, Mayor Henderson closed the public discussion.
Motion by Councilmember Roman, second by Councilmember Brown to approve Resolution
No. 2017-14.
Councilmember Roman reported on her participation in a Florida League of Cities Medical
Marijuana Webinar and provided a written summary to council. Councilmember Roman
proposed three edits to the Resolution; there were no objections to the edits.
In response to a question by Councilmember Liedtke on inquiries to the building department on
opening a dispensary, City Manager O’Reilly said there have been none specifically, only
generic inquiries.
ROLL CALL:

COUNCILMEMBER BROWN
VICE MAYOR FRIDOVICH
COUNCILMEMBER LIEDTKE
COUNCILMEMBER ROMAN
MAYOR HENDERSON

YES
YES
NO
YES
NO

MOTION CARRIED: 3 to 2.
Mayor Henderson called for a five minutes recess; after which he reconvened the meeting.
8. Discussion of animal complaint policies and procedures.
Police Chief Vincent reviewed and discussed with council the Police Department’s procedure in
handling complaints about vicious or dangerous dogs and he explained how the authority to
initiate proceedings for such a declaration as “dangerous” dog rests with the Pinellas County
Animal Services Department. Police Chief Vincent also discussed with council occurrences over
several months with a pair of dogs that have been observed participating in acts that could lead to
their declaration as dangerous. There was a consensus of council to request Pinellas County
Animal Services make a presentation before council at the next meeting and that Staff determine
the best mechanism for council to contact the county on the city’s specific issue, to which City
Manager O’Reilly suggested councilmembers contact the Board of County Commission
members. Councilmember Liedtke requested an emailed report of the Gulfport case.
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9. Consider rescheduling/cancelling the City Council Meeting of March 21, 2017.
City Clerk DeMuth requested council consideration of rescheduling or cancelling the meeting of
March 21, due to quorum issues with the municipal election returns certification and members of
council attending the Florida League of Cities Legislation Action Days. There was a consensus
of council to cancel the March 21, meeting.
10. Council Comments/Informational Reports.
Councilmember Brown spoke on a program she would like to implement for flying flags which
are given to families to honor a veteran to be flown at a city facility such as Veterans Park or the
Fire Department.
Councilmember Roman reported on her attendance at the Pinellas County Legislative Delegation
meeting, the city’s state appropriation request for a private lateral replacement program, the
Pinellas County Sewer Task Force meeting she attended, she thanked those who attended her
Coffee Chat, spoke about an upcoming meeting on Lincoln Cemetery at the Mt. Zion A M E
Church, thanked the Weekly Challenger for their coverage of the city’s MLK Day of Service, in
recognition of Black History Month she will be moderating the viewing of “To Kill a
Mockingbird” at the library, a meeting with the City Manager, his staff and the School Board
representative on the summer internship program, and provided the contact information to read
her council report and other information of interest.
Mayor Henderson thanked the South 49th Business Association for putting on the Classic Car
Show.
11. Adjournment.
Motion by Councilmember Liedtke, seconded by Councilmember Brown to adjourn.
Date Approved: _____________________
__________________________________
Lesley DeMuth, City Clerk

________________________________
Samuel Henderson, Mayor
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The Regular Meeting of the Gulfport City Council was held on Tuesday, March 7, 2017, in the
City Hall, City Council Chambers, located at 2401 - 53rd Street South, Gulfport, Florida.
Mayor Henderson, called the meeting to order at 7:00 p.m. The invocation was given by Vice
Mayor Michael Fridovich followed by the Pledge of Allegiance.
Roll Call:
Present were Councilmembers Christine Brown, Daniel Liedtke and Yolanda Roman; Vice
Mayor Michael Fridovich; Mayor Samuel Henderson; City Manager James O’Reilly; City
Attorney Andrew Salzman and City Clerk Lesley DeMuth.
Presentation:
Doug Brightwell, Director, and James McGill, Field Emergency Manager, of Pinellas County
Animal Services provided an overview of their function and ordinances. Director Brightwell and
Mr. McGill answered questions from council on the general operation of Animal Services, HB
871 and a specific dangerous dogs case in the city.
Mayor Henderson introduced Ken Rush, Chief Operating Officer of Habitat for Humanity, who
spoke on a habitat build currently taking place and potential future builds in the city, and he
answered questions from councilmembers on the habitat program.
1. Public Comment.
Richard Fried, Outer Arts District, presented a check to go towards municipal bonds to provide
solar power on all municipal buildings, spoke on a member of council’s either misinformation or
misquote in a newspaper article regarding a zoning change on 22nd Avenue; providing a copy
and questioned the two board appointments on the consent agenda.
Martha Weber, 59th Street S., spoke about the 59th Street parking petition, photographs of trucks
that were emailed to council and that they are looking for their signs to be returned when this
item comes up on the agenda of April 4.
Mayor Henderson recognized Ms. Love who thanked the city for its assistance with the Pink
Flamingo Home Tour and spoke on the success of the Tour.
Margarete Tober, 59th Street, congratulated Karen and her committee for a great home tour,
spoke on the progress of the Habitat for Humanity home; thanking those who participated and
announced upcoming Gulfport Neighbors activities.
2. City Manager Report. City Manager O’Reilly:
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responded to the questions on the Teen Council and General Employees’ Pension Board
appointments;
advised he and Mr. Sopak will be meeting with FDEP in regards to the consent order and his
hope to place this on the April 4, council meeting agenda; and
asked council if they would like to follow the new countywide ordinance on the sale of
alcohol from 8 a.m. to 3 a.m. the following day seven (7) days a week; there was no object
from council to following the new county ordinance.

3. City Attorney Report. No Report.
4. City Clerk Report. City Clerk DeMuth provided a reminder of the cancellation of the March
21, meeting and announced the polling place locations and opening and closing times for the
March 14, municipal election.
5. Consent:
a. Consider approval of the Council Meeting Minutes of February 21, 2017.
b. Resolution No. 2017-21: A resolution of the City of Gulfport, Florida, appointing a member
to serve on the Gulfport Teen Council; providing for term of appointment; and providing for
an effective date.
c. Resolution No. 2017-22: A resolution of the City of Gulfport, Florida, reappointing a resident
member to the General Employees' Pension Board; providing for term of appointment; and
providing for an effective date.
d. Resolution No. 2017-23: A resolution of the City of Gulfport, Florida, authorizing the Mayor
to sign the letters of recommendation to submit the city’s nominations for the Florida League
of Cities 2017 Municipal Achievement Awards; and providing for an effective date.
City Clerk DeMuth read the Consent Agenda.
Motion by Councilmember Roman, second by Councilmember Brown to approve the Consent
Agenda.
UNANIMOUSLY APPROVED BY ACCLAMATION.
6. Ordinance:
a. 2017-01: Second Reading and Public Hearing: An ordinance of the City of Gulfport,
Florida, amending Article I of Chapter 6 of the Code of Ordinances pertaining to
Beaches, Boats, Boating and Waterfront Structures; providing for amendment of
Subsection (11) of Section 6–1 Definitions, providing for amendment of
Subsection (3) and Subsection (4) of Section 6-13.2 Living Aboard Vessel
Prohibited; Exceptions; providing for the repeal of ordinances or parts of
ordinances in conflict herewith, to the extent of such conflict; and providing for
an effective date.
City Clerk DeMuth read Ordinance No. 2017-01 by title only.
City Manager O’Reilly explained the ordinance.
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Mayor Henderson opened the Public Hearing. Neither hearing nor seeing anyone who wished to
speak, Mayor Henderson closed the Public Hearing.
Motion by Vice Mayor Fridovich, seconded by Councilmember Brown to adopt Ordinance No.
2017-01.
ROLL CALL:

VICE MAYOR FRIDOVICH
COUNCILMEMBER LIEDTKE
COUNCILMEMBER ROMAN
COUNCILMEMBER BROWN
MAYOR HENDERSON

YES
YES
YES
YES
YES

MOTION CARRIED
b. 2017-02: First Reading: An ordinance of the City of Gulfport, Florida, amending Chapter
15, Pensions, Article VI, Retirement System for City Employees, of the Code of
Ordinances of the City of Gulfport pertaining to the City of Gulfport General
Employees’ Pension Plan; amending Section 15-91, Definitions; amending
Section 15-92, Membership; amending Section 15-96, Benefit Amounts and
Eligibility; amending Section 15-97, Pre-retirement Death; amending Section 1599, Optional Forms of Benefits; amending Section 15-103, Maximum Pension;
amending Section 15-104, Minimum Distribution of Benefits; amending Section
15-112, Reemployment after Retirement; amending Section 15-115, Prior
Government Service; providing for codification; providing for severability of
provisions; repealing all ordinances in conflict herewith and providing an
effective date.
City Clerk DeMuth read Ordinance No. 2017-02 by title only.
City Manager O’Reilly explained the ordinance.
Mayor Henderson opened the public discussion. Neither hearing nor seeing anyone who wished
to speak, Mayor Henderson closed the public discussion.
Motion by Councilmember Brown, seconded by Councilmember Roman to approve Ordinance
No. 2017-02.
Councilmember Roman, City Manager O’Reilly and City Attorney Salzman discussed her
concerns with the definition of “spouse” in the event decisions are reverted back to States.
ROLL CALL:

MOTION CARRIED
7. Resolutions:

VICE MAYOR FRIDOVICH
COUNCILMEMBER LIEDTKE
COUNCILMEMBER ROMAN
COUNCILMEMBER BROWN
MAYOR HENDERSON

YES
YES
YES
YES
YES
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a. 2017-24: A resolution of the City of Gulfport, Florida, amending fees for the Department of
Leisure Services in accordance with Chapter 25 of the Code of Ordinances by
establishing monthly fees for live-aboard berths at the Gulfport Municipal
Marina; and providing for an effective date.
City Clerk DeMuth read Resolution No. 2017-24 by title only.
City Manager O’Reilly explained the Resolution.
Mayor Henderson opened the public discussion. Neither hearing nor seeing anyone who wished
to speak, Mayor Henderson closed the public discussion.
Motion by Councilmember Brown, second by Vice Mayor Fridovich to approve Resolution No.
2017-24.
ROLL CALL:

VICE MAYOR FRIDOVICH
COUNCILMEMBER LIEDTKE
COUNCILMEMBER ROMAN
COUNCILMEMBER BROWN
MAYOR HENDERSON

YES
YES
YES
YES
YES

MOTION CARRIED
b. 2017-25: A resolution of the City of Gulfport, Florida, authorizing the city manager to enter
into a five year (60 month) operational lease agreement with Communications
Systems Management for a new telephony system; and providing for an effective
date.
City Clerk DeMuth read Resolution No. 2017-25 by title only.
City Manager O’Reilly explained the Resolution.
Mayor Henderson opened the public discussion. Neither hearing nor seeing anyone who wished
to speak, Mayor Henderson closed the public discussion.
Motion by Councilmember Roman, second by Councilmember Brown to approve Resolution
No. 2017-25.
ROLL CALL:

VICE MAYOR FRIDOVICH
COUNCILMEMBER LIEDTKE
COUNCILMEMBER ROMAN
COUNCILMEMBER BROWN
MAYOR HENDERSON

YES
YES
YES
YES
YES

MOTION CARRIED
c. 2017-26: A resolution of the City of Gulfport, Florida, authorizing the city manager to enter
into a contract with Ajax Paving Industries of Florida, LLC for yearly road
resurfacing and reconstruction; and providing for an effective date.
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City Clerk DeMuth read Resolution No. 2017-26 by title only.
City Manager O’Reilly explained the Resolution.
Mayor Henderson opened the public discussion.
Mayor Henderson recognized Ms. Tober who was happy Gray Street, 16th Avenue and 57th
Street were getting paved and thanked Mr. Nichols for the work he has done since he has been
here.
Richard Fried, Outer Arts District, asked City Manager O’Reilly what CIP means and for an
explanation of piggybacking on the Sarasota County contract, to which City Manager O’Reilly
replied CIP is Capital Improvement Program and he explained the city’s purchasing guidelines.
Mr. Fried said he assumed on the streets that are being paved, the sewers did not need to be
repaired and said he would like to know how much money per mile this is costing.
Bobby Reynolds, 1852 53rd Street S., asked if there is a timeline for the repair of 53rd Street
South north of 11th Avenue South and asked if the seawall at the end of 44th Street South would
be addressed during the paving or would it be a separate item; City Manager O’Reilly advised it
will be a separate item.
Neither hearing nor seeing anyone who wished to speak, Mayor Henderson closed the public
discussion.
Motion by Councilmember Liedtke, second by Vice Mayor Fridovich to approve Resolution No.
2017-26.
ROLL CALL:

VICE MAYOR FRIDOVICH
COUNCILMEMBER LIEDTKE
COUNCILMEMBER ROMAN
COUNCILMEMBER BROWN
MAYOR HENDERSON

YES
YES
YES
YES
YES

MOTION CARRIED
d. 2017-27: A resolution of the City of Gulfport, Florida, authorizing the city manager to
execute a change order with Suncoast Development of Pinellas for the 31st
Avenue South Waterline and Restoration Project; and providing for an effective
date.
City Clerk DeMuth read Resolution No. 2017-27 by title only.
City Manager O’Reilly explained the Resolution.
Mayor Henderson opened the public discussion. Neither hearing nor seeing anyone who wished
to speak, Mayor Henderson closed the public discussion.
Motion by Councilmember Liedtke, second by Councilmember Roman to approve Resolution
No. 2017-27.
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ROLL CALL:
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VICE MAYOR FRIDOVICH
COUNCILMEMBER LIEDTKE
COUNCILMEMBER ROMAN
COUNCILMEMBER BROWN
MAYOR HENDERSON

Tuesday, March 7, 2017

YES
YES
YES
YES
YES

MOTION CARRIED
8. Council Comments/Informational Reports.
Vice Mayor Fridovich commended the Chamber of Commerce and the others involved for an
excellent Tour of Homes and announced an upcoming Community Garden event in the Casino.
Councilmember Liedtke reported he will be attending the National League of Cities
Congressional Conference and has been appointed to the Information Technology and
Communications Federal Advocacy Committee and the Florida League of Cities Legislative
Action Days. Councilmember Liedtke advised he will file a trip report with the City Clerk.
City Manager O’Reilly reported Congressman Crist will be appearing before the House
Appropriations Sub-Committee tomorrow in support of the city’s beach renourishment project.
Councilmember Roman congratulated the Chamber and those involved for a successful Tour of
Homes, congratulated Get Rescued for a successful adoption day, reported Representative Peters
is getting funds for sewer and infrastructure work for St. Petersburg and South Pasadena and that
the city has a request in with Kathleen Peters and Darryl Rouson for $100,000, the legislative
session has started today in Tallahassee, she thanked those who participated in her Black History
Month “To Kill a Mockingbird” program, she has committed to hold a community meeting on
the 61st Street road closure but the date has not been set, reported on the upcoming Great
American Clean-up, the Gulfport Pirates are registering and practicing, the county will hold a
Penny for Pinellas forum in the Casino and she made a personal statement on Lincoln Cemetery.
Councilmember Brown reported she enjoyed the Tour of Homes and Get Rescued, the nautical
flea market and city-wide flea market are coming up and she congratulated Barbara
Banno/Stella’s for being featured on the Cooking Channel.
Mayor Henderson thanked the Blueberry Patch and those who do Ink Tank for the poetry
readings they do, provided a reminder that the 2017 Gulfport Poetry Anthology is available at the
library, thanked Mr. Sopak for his years of service, provided a reminder of the upcoming March
14, election and advised Vice Mayor Fridovich and Councilmember Brown that he has enjoyed
working with them.
9. Adjournment.
Motion by Vice Mayor Fridovich, seconded by Councilmember Brown to adjourn.
Date Approved: _____________________
__________________________________
Lesley DeMuth, City Clerk

________________________________
Samuel Henderson, Mayor

CITY OF GULFPORT
CITY COUNCIL
AGENDA MEMORANDUM
FROM: Denis Frain, Director of Marina Operations
DATE: April 4, 2017

AGENDA ITEM:
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RESOLUTION NO: 2017-28
SUBJECT: Establishing Gulfport Municipal Marina Key Deposit Fee –Chapter 25 Section 25-4.
RECOMMENDATION:
Staff requests that City Council approve the implementation of a fee regarding key deposits for
marina tenants.
BACKGROUND:
Gulfport Municipal Marina is in the process of safety upgrades in and around the Marina. The
first phase in achieving this goal is to Re-key the new day room, bathrooms and security gates.
By replacing all the keys/locks with a patented key system, staff will reduce the number of
unauthorized users that may have access to the marina and its facilities. Patented key control is
the most cost-effective key control systems and offers quality, flexibility and extensive retrofit
ability with the convenience of a one key system. Vessel owners will be provided with one “gratis”
key with the associated identification number stamped on key and recorded to the vessel’s owner.
A second key can be requested and provided per the requested twenty-five dollar ($25.00) deposit fee. The
key deposit will be refundable as long as the key is returned with the corresponding identification number
associated with the key issued to the vessel’s owner and is in good standings prior to vacating the marina.
A maximum of two keys will be issued to any single vessel owner. Lost or stolen keys will require an
additional twenty - five ($25.00) deposit fee.

ANALYSIS:
In researching the feasibility of such an endeavor, Marina Director explored the benefit of a
patented key control system:
•
•
•
•

Patented key blanks eliminate unauthorized key duplication
Retrofits current manufactures hardware.
Secure control authorization required to order key blanks, cut keys and cylinders.
Long lasting patent life through 2024

FINANCIAL IMPACT:
The proposed twenty-five dollar ($25.00) key deposit shall be retained in an interest bearing account. The
deposit shall be refunded to the Boat Owner, along with accrued interest, within thirty (30) days after
termination of the Boat Dockage Agreement and Boat Owners full performance of all obligations including
without limitations the full payment of rent, interest, late charges, return check charges, storage fees,
damage reimbursement, utility charges, other charges, and if necessary court cost and attorney fees incurred
by the City in relationship to lawful removal of the Boat from the marina.

MOTION:
A motion to approve/deny Resolution No. 2017-28 establishing fees for a key deposit for marina
tenants.

RESOLUTION NO. 2017-28
A RESOLUTION OF THE CITY OF GULFPORT, FLORIDA, AMENDING
FEES FOR THE DEPARTMENT OF LEISURE SERVICES IN
ACCORDANCE WITH CHAPTER 25 OF THE CODE OF ORDINANCES BY
ESTABLISHING KEY DEPOSITS FOR TENANTS AT THE GULFPORT
MUNICIPAL MARINA; AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the City of Gulfport created Chapter 25 of the Code of Ordinances to organize and
reference certain city fees; and
WHEREAS, Chapter 25 of the Code of Ordinances provides for fees for services to be adopted
and amended from time to time by resolution; and
WHEREAS, The City Council has found it necessary to amend the fees for the Department of
Leisure Services by establishing key deposits for tenants at the Gulfport Municipal Marina.
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
GULFPORT, FLORIDA:
Section 1. The following fee for the Department of Leisure Services as referenced in Chapter
25, Section 25-4 of the Gulfport Code of Ordinances is hereby amended as follows:
Leisure Services Fee Schedule:
Gulfport Marina – Key Deposit:
1st Key - No Charge
2nd Key - $25.00 Deposit
Lost or Stolen Key - $25.00 Deposit
A maximum of two keys will be issued to any single vessel owner.
The key deposit shall be retained in an interest bearing account. The deposit shall be refunded to
the vessel owner, along with accrued interest, within thirty (30) days after termination of the Boat
Dockage Agreement and vessel owners full performance of all obligations including without
limitations the full payment of rent, interest, late charges, return check charges, storage fees,
damage reimbursement, utility charges, other charges, and if necessary court cost and attorney fees
incurred by the City in relationship to lawful removal of the Boat from the marina.

Section 2. This resolution shall become effective immediately upon its adoption.
PASSED AND ADOPTED this 4th day of April, 2017 by the Council of the City of Gulfport,
Florida.
______________________________
Samuel Henderson, Mayor
ATTEST:
______________________________
Lesley DeMuth, City Clerk

CITY OF GULFPORT
CITY COUNCIL
AGENDA MEMORANDUM
FROM:

Cheryl Hannafin, Finance Director

DATE:

April 4, 2017

AGENDA ITEM:
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RESOLUTION NO: 2017-29
SUBJECT:

Budget Amendment 2010 XDC Zodiac Police Boat

RECOMMENDATION:
Staff is requesting City Council authorize a budget amendment to account for the insurance
proceeds and expense related to the repair of the 2010 XDC Zodiac Police Boat.
BACKGROUND:
The Police Department utilizes the 2010 XDC Zodiac vessel roughly 40 hours per month to
participate in marine enforcement. On December 30, 2016 during a routine training activity, the
Officers noticed a tapping sound coming from the motor and scheduled an appointment with
Pass-a-Grille Marina to have the vessel serviced.
ANALYSIS:
On Friday January 20, 2017, a Pass-a-Grille Marina technician advised that the Yamaha motor
was hydra locked from a sudden abrupt stop causing water to enter the cylinders. If the motor is
not repaired it could result in further catastrophic damage and increase the chances of the motor
catching fire.
Friday February 3, 2017 the estimates and incident report were submitted to Gallagher Basset for
a review for an insurance claim. The total estimate for repair from Central Marine Service, Inc.
was $10,668.00, for which a check was issued by Gallagher Basset in the amount of $9,668
(after $1,000 deductible).
FINANCIAL IMPACT:
Details of the requested budget amendment to account for the insurance proceeds and expense
related to the repair of the 2010 XDC Zodiac Police Boat are as follows:
Fund
General
General

Account
Name
Insurance Proceeds
Repairs and Maintenance

ll

Account
Number
001-0000-366-40
11 001-0000-366-97

MOTION:
Move to approve/deny the requested budget amendment.

l

Current
Debit
Amended
Budget
(Credit)
Budget
(40,000)
(9,668)
(49,668)
9,668 11
40,230 1
11 30,562 11

ll

ll

H

RESOLUTION NO. 2017-29
A RESOLUTION OF THE CITY OF GULFPORT, FLORIDA, PROVIDING
FOR A BUDGET AMENDMENT TO ACCOUNT FOR INSURANCE
PROCEEDS AND EXPENSE RELATED TO THE REPAIR OF THE 2010 XDC
ZODIAC POLICE BOAT; AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, The Police Department utilizes a 2010 XDC Zodiac vessel to participate in marine
enforcement; and
WHEREAS, On December 30, 2016, during a routine training activity, the Officers noticed a
tapping sound coming from the boat motor; and
WHEREAS, An estimate for repair was received from Central Marine Service, Inc. in the
amount of $10,668.00, to which a check was issued by the city’s insurance carrier Gallagher
Basset for $9,668 (after $1,000 deductible).
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
GULFPORT, FLORIDA:
Section 1. The City Council hereby authorizes a budget amendment to account for the insurance
proceeds and expense related to the repair of the 2010 XDC Zodiac Police Boat as
follows:
Account
Fund
11 Name
- - General
Insurance Proceeds
General 11 Repairs and Maintenance

Account
Current
11 Number
- -11 Budget I
001-0000-366-40
(40,000)
001-0000-366-97
11
11 30,562 I

I
I

Debit
Amended
(Credit) 11 Budget
(9,668)
(49,668)
9,668 11
40,230

Section 2. This resolution shall become effective upon its adoption.
PASSED AND ADOPTED this 4th day of April, 2017 by the Council of the City of Gulfport,
Florida.
Samuel Henderson, Mayor
ATTEST:
____________________________________
Lesley DeMuth, City Clerk

CITY OF GULFPORT
CITY COUNCIL
AGENDA MEMORANDUM
FROM:

Marivel Gutierrez, Recreation Supervisor

DATE:

April 4, 2017

AGENDA ITEM:
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RESOLUTION NO: 2017-30
SUBJECT:

Purchase of Tomlinson Park Playground and Fitness Equipment
Budget Amendment

RECOMMENDATION:
Staff recommends the City Council authorize approval for a budget amendment for the
additional improvements at Tomlinson Park.
BACKGROUND:
Staff has worked with City Council to improve the City’s public playground areas. An integral
part of the City’s Recreation program and community appeal to families is the presence of
playground equipment in the City’s parks. City Council had previously discussed and approved
this project for inclusion in the Fiscal Year 2016/2017 Capital Improvement Program Budget.
The demolition of the old Skate Park was completed by Trevena-Phoenix Inc. per the City’s
purchasing guidelines of three (3) verbal quotes. The sod will be purchased from McCoy Sod per
the City’s purchasing guidelines of three (3) verbal quotes. The purchase of additional concrete
was purchased through John Dobrzeniecki per the City’s purchasing guidelines of three (3)
written quotes.
FINANCIAL IMPACT:
The cost for demolition of the old Skate Park is $6900 from Trevena-Phoenix Inc. The purchase
of new sod is $6600 from McCoy Sod. The purchase of additional concrete for the Fitness
Equipment pad is $1,800. Total cost for improvements is $15,300.
The total cost for the Tomlinson Park project, including the additional $15,300 detailed above is
$237,600.

Project Innovations, Inc.
EZ Mulch, Inc.
Greenfield’s Outdoor Fitness
John Dobrzeniecki
Project Innovations, Inc.
Lawn Lasting LLC
McCoy Sod
Trevena-Phoenix Inc (demo)
Concrete Pad
Total Project Cost

$ 142,515
12,240
38,295
8,200
2,250
18,800
6,600
6,900
1,800
$ 237,600

BP Oil Settlement Funds
Grant - Pinellas County Partnerships
to Improve Community Health
Total Funding Sources

$ 220,600
17,000
$ 237,600

City Council in approving the City’s Fiscal Year 2016-Fiscal Year 2017 Capital Improvement
Program budgeted $250,000 of BP Settlement Funds for the reconfiguration, replacement and
expansion of multi-generational recreational equipment at Tomlinson Park.
Proceeds from the BP oil settlement are currently considered as part of the “Fund Balance”
within the General Fund. City Council approval is required for a budget amendment to authorize
use of these funds in the amount of $15,300 from the General “Fund Balance”.
Details of the requested budget amendment are as follows:
Account
Fund
Type
- General
Appropriated Surplus
IGeneral 11 Machinery & Equipment

f

ff

Account
Current
Debit
Amended
Number
Budget
(Credit)
Budget
001-0000-389-01
(362,188)
(15,300)
(377,488)
222,300 11
15,300 I
237,600
11 001-4142-572-64 11

ff

MOTION:
Move to approve/deny the requested budget amendment.

ff

ff

f

I

I

RESOLUTION NO. 2017-30
A RESOLUTION OF THE CITY OF GULFPORT, FLORIDA, AUTHORIZING
A BUDGET AMENDMENT FOR ADDITIONAL IMPROVEMENT COSTS AT
TOMLINSON PARK; AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, City Council budgeted $250,000 of BP Settlement Funds for the reconfiguration,
replacement and expansion of multi-generational recreational equipment at Tomlinson Park; and
WHEREAS, On December 6, 2016, City Council approved Resolution 2016-94 authorizing the
City Manager to purchase playground equipment and fitness equipment including playground
mulch, concrete pad and synthetic turf for Tomlinson Park in the amount not to exceed
$222,299.35; and
WHEREAS, Additional improvements to Tomlinson Park for the demolition of the old skate
park, the purchase of new sod and additional concrete for the fitness equipment pad is
$15,300.00; and
WHEREAS, Proceeds from the BP oil settlement are currently considered as part of the “Fund
Balance” within the General Fund and City Council approval is required for a budget amendment
to authorize use of these funds.
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
GULFPORT, FLORIDA:
Section 1. The City Council hereby authorizes a budget amendment to cover the cost of
additional improvements at Tomlinson Park as follows:
Account
IFund

General
General

t

11 Type

Account

Current

11 Number

11 Budget

- - - - - -

Appropriated Surplus

ttMachinery & Equipment

Section 2.

001-0000-389-01

tt001-4142-572-64 tt

(362,188)
222,300

11

tt

Debit
Amended
(Credit) I : Budget
(15,300)
(377,488)
15,300
237,600

t

This resolution shall become effective upon its adoption.

PASSED AND ADOPTED this 4th day of April, 2017 by the Council of the City of Gulfport,
Florida.
Samuel Henderson, Mayor
ATTEST:
____________________________________
Lesley DeMuth, City Clerk

CITY OF GULFPORT
CITY COUNCIL
AGENDA MEMORANDUM
FROM:

James E. O’Reilly, City Manager

DATE:

April 4, 2017

AGENDA ITEM:
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ORDINANCE NO.: 2017-02
SUBJECT:

Amendment of the City of Gulfport General Employees’ Pension Plan - Proposed
Ordinance 2017-02 – 2nd Reading.

RECOMMENDATION:
The Board of Trustees of the City of Gulfport General Employees’ Pension Plan has recommended
approval and adoption of proposed Ordinance 2017-02 by the City Council amending the City of
Gulfport sponsored General Employees’ Pension Plan. With Internal Revenue Service (IRS) guidance,
the applicable changes include updating definitions and language to be in compliance with changes to
the Internal Revenue Code (IRC) and its associated Regulations, remove unnecessary language and
correct/replace section references and applicable definitions.
BACKGROUND:
The Board of Trustees in consultation with the Board’s Attorney, Christiansen & Dehner, P.A. has
reviewed various changes to state and federal law including changes to the Internal Revenue Code which
in-turn require specific changes to the City’s General Employees’ Pension Plan to maintain compliance.
City Council approved the proposed Ordinance 2017-02 on first (1st) reading on March 7, 2017. City
Council approved the proposed Ordinance 2017-02 on first (1st) reading on March 7, 2017.
The following amendments to the pension plan are proposed:
1. Section 15-91, Definitions, is being amended for Internal Revenue Code (IRC) changes and
requirements, to amend the definitions of:
a. Actuarial Equivalent - to amend the definition to incorporate the Mortality Table and
interest rate currently being used by the plan’s actuary.
b. Credited Service – to clarify Internal Revenue Code (IRC) regulations on leave
conversions.
c. Spouse – to clarify the definition in accordance with the recent United States Supreme
Court ruling.
2. Section 15-92, Membership, has been amended to remove obsolete language with regard to
an expired opt-in period.

3. Section 15-96, Benefit amounts and eligibility, is being amended to change the Normal
Retirement Date to include Internal Revenue Code (IRC) required language regarding
Normal Retirement Age and Normal Retirement Date.
4. Section 15-97, Pre-Retirement Death, subsection (b)(2), is being amended to remove
unnecessary language.
5. Section 15-99, Optional Forms of Benefits, subsection (b), has been amended to clarify that
if proof of good health of a joint pensioner who is being replaced is not provided, the actuary
will assume that the joint pensioner is deceased for purposes of calculating the revised benefit
amount.
6. Section 15-103, Maximum Pension, has had several subsections to comply with Internal
Revenue Code (IRC) changes.
7. Section 15-104, Minimum Distribution of Benefits, is being amended for a reference
clarification in subsection (b)(2)d.
8.

Section 15-115, Prior Government Service, subsection (5), is being amended to correct a
reference.

9.

Section 15-112, Reemployment After Retirement, is being amended to make wording
clarifications and to correct section numbering.

ANALYSIS:
The proposed ordinance 2017-02 has been reviewed by the General Employees Pension Board’s
actuarial consultant, Foster & Foster, Inc., and the Board’s Attorney, Christiansen & Dehner, P.A., who
has submitted the proposed ordinance amendments that have been approved by the Board of Trustees
for consideration by the City Council. Implementation of the proposed ordinance will have de minus
financial impact on the retirement fund. Moreover, any changes in the way the pension plan is
administered are minimal and non-substantive regarding benefits to be received by retirees under the
plan.
The City Attorney has reviewed the proposed Ordinance and found it legally sufficient.
FINANCIAL IMPACT:
There are no financial impacts associated with this action, as reported by the retirement plan’s actuary,
Foster & Foster, Inc. The actuarial letter from the plan’s actuarial firm of Foster & Foster, Inc. is attached
to confirm this fact.
MOTION:
I move to adopt/deny Ordinance No. 2017-02 amending the City of Gulfport General Employees’
Pension Plan Ordinance on second (2nd) reading.

ORDINANCE NO.

2017-02

AN ORDINANCE OF THE CITY OF GULFPORT, FLORIDA,
AMENDING CHAPTER 15, PENSIONS, ARTICLE VI,
RETIREMENT SYSTEM FOR CITY EMPLOYEES, OF THE
CODE OF ORDINANCES OF THE CITY OF GULFPORT
PERTAINING TO THE CITY OF GULFPORT GENERAL
EMPLOYEES= PENSION PLAN; AMENDING SECTION 1591,
DEFINITIONS;
AMENDING
SECTION
15-92,
MEMBERSHIP; AMENDING SECTION 15-96, BENEFIT
AMOUNTS AND ELIGIBILITY; AMENDING SECTION 1597, PRE-RETIREMENT DEATH; AMENDING SECTION 1599, OPTIONAL FORMS OF BENEFITS; AMENDING
SECTION 15-103, MAXIMUM PENSION; AMENDING
SECTION 15-104, MINIMUM DISTRIBUTION OF
BENEFITS;
AMENDING
SECTION
15-112,
REEMPLOYMENT AFTER RETIREMENT; AMENDING
SECTION 15-115, PRIOR GOVERNMENT SERVICE;
PROVIDING FOR CODIFICATION; PROVIDING FOR
SEVERABILITY OF PROVISIONS; REPEALING ALL
ORDINANCES
IN
CONFLICT
HEREWITH
AND
PROVIDING AN EFFECTIVE DATE.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GULFPORT,
FLORIDA;
SECTION 1:

That Chapter 15, Pensions, Article VI, Retirement System for City

Employees, of the Code of Ordinances of the City of Gulfport, is hereby amended by amending
Section 15-91, Definitions, to amend the definitions of AActuarial Equivalent@, ACredited
Service@ and ASpouse@, to read as follows:
*****
Actuarial equivalent means a benefit or amount of equal value, based upon the RP 2000
Combined Healthy Unisex Mortality Table and an interest rate of seven and one-half percent
(7.5%) per annum equal to the investment return assumption set forth in the last actuarial valuation
approved by the Board. This definition may only be amended by the city pursuant to the
recommendation of the board using the assumptions adopted by the board with the advice of the
plan=s actuary, such that actuarial assumptions are not subject to city discretion.
*****
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Credited Service means the total number of years and fractional parts of years of service
as a General Employee, with member contributions, when required, omitting intervening years or
fractional parts of years when such member was not employed by the City as a General Employee.
A Member whose employment is terminated or who is granted an unpaid absence by the City and
who returns to the full-time service of the City as a General Employee within twelve (12) months
of such date shall receive credit for service accrued prior to the termination or leave of absence.
If a non-vested Member leaves the employ of the City, his Accumulated Contributions, if less than
one-thousand dollars ($1,000.00), will be returned. If a non-vested Member is not reemployed
within five (5) years, his Accumulated Contributions, if one-thousand dollars ($1,000.00) or more,
will be returned only upon the written request of the Member and upon completion of a written
election to receive a cash lump sum or to rollover the lump sum amount on forms designated by
the Board. If a vested Member leaves the employ of the City, his Accumulated Contributions,
will be returned only upon his written request and upon completion of a written election to receive
a cash lump sum or to rollover the lump sum amount on forms designated by the Board. Upon
return of a Member's Accumulated Contributions, all of his rights and benefits under the System
are forfeited and terminated.
In the event that a member of this system has accumulated credited service in another
pension system maintained by the city as a police officer or firefighter, then such other credited
service shall be used in determining vesting as provided for in section 15-98, vesting. Such other
credited service will not be considered in determining eligibility for benefits or for calculation of
benefits under this system. Only his credited service under this system on or after his date of
membership in this system will be considered for benefit eligibility and calculation.
The years or parts of a year that a member performs "Qualified Military Service" consisting
of voluntary or involuntary "service in the uniformed services" as defined in the Uniformed
Services Employment and Reemployment Rights Act (USERRA) (P.L.103-353), after separation
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from employment as a general employee to perform training or service, shall be added to his years
of credited service for all purposes, including vesting, provided that:
(1)

The member is entitled to reemployment under the provisions of USERRA.

(2)

The member returns to his employment as a general employee within one (1) year
following the earlier of the date of his military discharge or his release from service,
unless otherwise required by USERRA.

(3)

The member deposits into the fund the same sum that the member would have
contributed, if any, if he had remained a general employee during his absence. The
maximum credit for military service pursuant to this subdivision shall be five (5)
years. The member must deposit all missed contributions within a period equal to
three times the period of military service, but not more than five (5) years, following
re-employment or he will forfeit the right to receive credited service for his military
service pursuant to this paragraph.

(4)

This paragraph is intended to satisfy the minimum requirements of USERRA. To
the extent that this paragraph does not meet the minimum standards of USERRA,
as it may be amended from time to time, the minimum standards shall apply.

In the event a member dies on or after January 1, 2007, while performing USERRA
Qualified Military Service, the beneficiaries of the member are entitled to any benefits (other than
benefit accruals relating to the period of qualified military service) as if the member had resumed
employment and then died while employed.
Beginning January 1, 2009, to the extent required by section 414(u)(12) of the code, an
individual receiving differential wage payments (as defined under section 3401(h)(2) of the code)
from an employer shall be treated as employed by that employer, and the differential wage payment
shall be treated as compensation for purposes of applying the limits on annual additions under
section 415(c) of the code. This provision shall be applied to all similarly situated individuals in
a reasonably equivalent manner.
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Leave conversions of unused accrued paid time off shall not be permitted to be applied
toward the accrual of credited service either during each plan year of a member's employment with
the City or in the plan year in which the member terminates employment.
*****
Spouse means the lawful wife or husband of a member or retiree member's or retiree's
spouse under applicable law at the time benefits become payable.
*****
SECTION 2:

That Chapter 15, Pensions, Article VI, Retirement System for City

Employees, of the Code of Ordinances of the City of Gulfport, is hereby amended by removing
Section 15-92, Membership, subsection (c), Opt-in-Window, to read as follows:
*****
(c)

Opt-in Window. Any currently employed department director or the city clerk as

of the effective date who was previously a member but who became ineligible to participate in this
system due to his position as department director or the city clerk, may, within ninety (90) days of
the effective date of the ordinance adopting this subsection, elect to reenter the system and receive
credited service for all or a part of his time of employment as department director or city clerk
with the City (if he is not otherwise receiving such credit), provided he contributes to the fund the
amount actuarially determined such that the crediting of service does not result in any cost to the
fund, plus payment for all professional services rendered to the Board in connection with the
purchase of years of credited service.
*****
SECTION 3:

That Chapter 15, Pensions, Article VI, Retirement System for City

Employees, of the Code of Ordinances of the City of Gulfport, is hereby amended by amending
Section 15-96, Benefit Amounts and Eligibility, subsection (a), Normal Retirement Date, to read
as follows:
*****
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(a)

Normal retirement age and date. A member's normal retirement date shall be the

first day of the month coincident with or next following the earlier of the attainment of age sixtytwo (62) and the completion of five (5) years of credited service. A member may retire on his
normal retirement date or on the first day of any month thereafter, and each member shall become
one hundred (100) percent vested in his accrued benefit on the member's normal retirement date.
Normal retirement under the system is retirement from employment with the city on or after the
normal retirement date. A member's normal retirement age is the earlier of the attainment of age
sixty-two (62) and the completion of five (5) years of credited service. Each member shall
become one hundred percent (100%) vested in his accrued benefit at normal retirement age. A
member's normal retirement date shall be the first day of the month coincident with or next
following the date the member retires from the City after attaining normal retirement age.
*****
SECTION 4:

That Chapter 15, Pensions, Article VI, Retirement System for City

Employees, of the Code of Ordinances of the City of Gulfport, is hereby amended by amending
Section 15-97, Pre-Retirement Death, subsection (b)(2), to read as follows:
*****
(b)(2) If the deceased member was eligible for normal or early retirement, the spouse
beneficiary shall receive a benefit payable for ten (10) years, beginning on the first
day of the month following the member's death or at the deceased member's
otherwise early or normal retirement date, at the option of the spouse beneficiary.
The benefit shall be calculated as for normal retirement based on the deceased
member's credited service and average final compensation as of the date of his death
and reduced as for early retirement, if applicable.
*****
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SECTION 5:

That Chapter 15, Pensions, Article VI, Retirement System for City

Employees, of the Code of Ordinances of the City of Gulfport, is hereby amended by amending
Section 15-99, Optional Forms of Benefits, subsection (b), to read as follows:
*****
(b)

The member, upon electing any option of this section, will designate the joint

pensioner (subsection (a)(2) above) or beneficiary (or beneficiaries) to receive the benefit, if any,
payable under the system in the event of the member's death, and will have the power to change
such designation from time to time. Such designation will name a joint pensioner or one (1) or
more primary beneficiaries where applicable. If a member has elected an option with a joint
pensioner or beneficiary and member's retirement income benefits have commenced, the member
may thereafter change his designated beneficiary at any time, but may only change his joint
pensioner if the designated joint pensioner and the member were married at the time of the
member's retirement and are divorced subsequent thereto and the joint pensioner is alive at the
time of the change. In the absence of proof of good health of the joint pensioner being replaced,
the actuary will assume that the joint pensioner has deceased for purposes of calculating the new
payment.
*****
SECTION 6:

That Chapter 15, Pensions, Article VI, Retirement System for City

Employees, of the Code of Ordinances of the City of Gulfport, is hereby amended by amending
Section 15-103, Maximum Pension, to read as follows:
Sec. 15-103. Maximum pension.
(a)

Basic limitation. Notwithstanding any other provisions of this system to the

contrary, the member contributions paid to, and retirement benefits paid from, the system shall be
limited to such extent as may be necessary to conform to the requirements of Code Section 415
for a qualified retirement plan. Before January 1, 1995, a plan member may not receive an annual
benefit that exceeds the limits specified in Code Section 415(b), subject to the applicable
adjustments in that section. On and after January 1, 1995, a plan member may not receive an
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annual benefit that exceeds the dollar amount specified in Code Section 415(b)(1)(A) ($160,000),
subject to the applicable adjustments in Code Section 415(b) and subject to any additional limits
that may be specified in this System. For purposes of this section, "limitation year" shall be the
calendar year.
For purposes of Code Section 415(b), the "annual benefit" means a benefit payable
annually in the form of a straight life annuity (with no ancillary benefits) without regard to the
benefit attributable to after-tax employee contributions (except pursuant to Code Section 415(n)
and to rollover contributions (as defined in Code Section 415(b)(2)(A)).

The "benefit

attributable" shall be determined in accordance with Treasury Regulations.
(b)

Adjustments to Basic Limitation for Form of Benefit. If the benefit under the plan

is other than the annual benefit described in subsection (a), then the benefit shall be adjusted so
that it is the equivalent of the annual benefit, using factors prescribed in Treasury Regulations. If
the form of the benefit without regard to any automatic benefit increase feature is not a straight
life annuity or a qualified joint and survivor annuity, then the preceding sentence is applied by
either reducing the Code Section 415(b) limit applicable at the annuity starting date or adjusting
the form of benefit to an actuarially equivalent amount (determined using the assumptions
specified in Treasury Regulation Section 1.415(b)-1(c)(2)(ii)) that takes into account the additional
benefits under the form of benefit as follows:
(1)

For a benefit paid in a form to which section 417(e)(3) of the code does not apply
(generally, a monthly benefit), the actuarially equivalent straight life annuity
benefit that is the greater of:
a.

The annual amount of the straight life annuity (if any) payable to the
member under the plan commencing at the same annuity starting date as the
form of benefit to the member, or

b.

The annual amount of the straight life annuity commencing at the same
annuity starting date that has the same actuarial present value as the form of
benefit payable to the member, computed using a 5 percent interest
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assumption (or the applicable statutory interest assumption) and (I) for years
prior to January 1, 2009, the applicable mortality tables described in
Treasury Regulation Section 1.417(e)-1(d)(2) (Revenue Ruling 2001-62 or
any subsequent Revenue Ruling modifying the applicable provisions of
Revenue Rulings 2001-62), and (ii) for years after December 31, 2008, the
applicable mortality tables described in section 417(e)(3)(B) of the code
(Notice 2008-85 or any subsequent Internal Revenue Service guidance
implementing section 417(e)(3)(B) of the code); or
(2)

For a benefit paid in a form to which section 417(e)(3) of the code applies
(generally, a lump sum benefit), the actuarially equivalent straight life annuity
benefit that is the greatest of:
a.

The annual amount of the straight life annuity commencing at the annuity
starting date that has the same actuarial present value as the particular form
of benefit payable, computed using the interest rate and mortality table, or
tabular factor, specified in the plan for actuarial experience;

b.

The annual amount of the straight life annuity commencing at the annuity
starting date that has the same actuarial present value as the particular form
of benefit payable, computed using a 5.5 percent interest assumption (or the
applicable statutory interest assumption) and (I) for years prior to January
1, 2009, the applicable mortality tables for the distribution under Treasury
Regulation Section 1.417(e)-1(d)(2) (the mortality table specified in
Revenue Ruling 2001-62 or any subsequent Revenue Ruling modifying the
applicable provisions of Revenue Ruling 2001-62), and (ii) for years after
December 31, 2008, the applicable mortality tables described in section
417(e)(3)(B) of the code (Notice 2008-85 or any subsequent Internal
Revenue Service guidance implementing section 417(e)(3)(B) of the code);
or
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c.

The annual amount of the straight life annuity commencing at the annuity
starting date that has the same actuarial present value as the particular form
of benefit payable (computed using the applicable interest rate for the
distribution under Treasury Regulation Section 1.417(e)-1(d)(3) (the 30year Treasury rate (prior to January 1, 2007, using the rate in effect for the
month prior to retirement, and on and after January 1, 2007, using the rate
in effect for the first day of the plan year with a one-year stabilization
period)) and (I) for years prior to January 1, 2009, the applicable mortality
tables for the distribution under Treasury Regulation Section 1.417(e)1(d)(2) (the mortality table specified in Revenue Ruling 2001-62 or any
subsequent Revenue Ruling modifying the applicable provisions of
Revenue Ruling 2001-62), and (ii) for years after December 31, 2008, the
applicable mortality tables described in section 417(e)(3)(B) of the code
(Notice 2008-85 or any subsequent Internal Revenue Service guidance
implementing section 417(e)(3)(B) of the code), divided by 1.05.

(3)

The actuary may adjust the 415(b) limit at the annuity starting date in accordance
with subsections (1) and (2) above.

(c)

Benefits Not Taken into Account. For purposes of this Section, the following

benefits shall not be taken into account in applying these limits:
(1)

Any ancillary benefit which is not directly related to retirement income benefits;

(2)

Any other benefit not required under '415(b)(2) of the Code and Regulations
thereunder to be taken into account for purposes of the limitation of Code Section
415(b)(1); and

(3)

That portion of any joint and survivor annuity that constitutes a qualified joint and
survivor annuity.

(d)

COLA Effect. Effective on and after January 1, 2003, for purposes of applying the

limits under Code Section 415(b) (the "Limit"), the following will apply:
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(1)

A member's applicable limit will be applied to the member's annual benefit in the
member's first calendar limitation year of benefit payments without regard to any
automatic cost of living adjustments;

(2)

thereafter, in any subsequent calendar limitation year, a member's annual benefit,
including any automatic cost of living increases, shall be tested under the then
applicable benefit limit including any adjustment to the Code Section 415(b)(1)(A)
dollar limit under Code Section 415(d), and the regulations thereunder; but

(3)

in no event shall a member's benefit payable under the system in any calendar
limitation year be greater than the limit applicable at the annuity starting date, as
increased in subsequent years pursuant to Code Section 415(d) and the regulations
thereunder.
Unless otherwise specified in the system, for purposes of applying the limits under

Code Section 415(b), a Member's applicable limit will be applied taking into consideration cost of
living increases as required by Section 415(b) of the Internal Revenue Code and applicable
Treasury Regulations.
(e)

Other Adjustments in Limitations.

(1)

In the event the member's retirement benefits become payable before age sixty-two
(62), the limit prescribed by this section shall be reduced in accordance with
regulations issued by the Secretary of the Treasury pursuant to the provisions of
Code Section 415(b) of the Code, so that such limit (as so reduced) equals an annual
straight life benefit (when such retirement income benefit begins) which is
equivalent to a one hundred sixty thousand dollar ($160,000) annual benefit
beginning at age sixty-two (62).

(2)

In the event the member's benefit is based on at least fifteen (15) years of credited
service as a full-time employee of the police or fire department of the City, the
adjustments provided for in (e)(1) above shall not apply.
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(3)

The reductions provided for in (e)(1) above shall not be applicable to pre-retirement
death benefits paid pursuant to Sec. 15-97.

(4)

In the event the member's retirement benefit becomes payable after age sixty-five
(65), for purposes of determining whether this benefit meets the limit set forth in
subsection (a) herein, such benefit shall be adjusted so that it is actuarially
equivalent to the benefit beginning at age sixty-five (65). This adjustment shall be
made in accordance with regulations promulgated by the Secretary of the Treasury
or his delegate.

(f)

Less than Ten (10) Years of Participation or Service. The maximum retirement

benefits payable under this section to any member who has completed less than ten (10) years of
credited service with the City participation shall be the amount determined under subsection (a) of
this section multiplied by a fraction, the numerator of which is the number of the member's years
of credited service participation and the denominator of which is ten (10). The reduction provided
by this subsection cannot reduce the maximum benefit below 10% of the limit determined without
regard to this subsection. The reduction provided for in this subsection shall not be applicable to
pre-retirement death benefits paid pursuant to Sec. 15-97.
(g)

Participation in Other Defined Benefit Plans. The limit of this section with respect

to any member who at any time has been a member in any other defined benefit plan as defined in
Code Section 414(j) maintained by the City shall apply as if the total benefits payable under all
City defined benefit plans in which the member has been a member were payable from one plan.
(h)

Ten Thousand Dollar ($10,000) Limit; Less Than Ten Years of Service.

Notwithstanding anything in this section 15-103, the retirement benefit payable with respect to a
member shall be deemed not to exceed the limit set forth in this subsection (h) of section 15-103
if the benefits payable, with respect to such member under this system and under all other qualified
defined benefit pension plans to which the City contributes, do not exceed ten thousand dollars
($10,000) for the applicable plan limitation year and or for any prior plan year, and the City has
not at any time maintained a qualified defined contribution plan in which the member participated;
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provided, however, that if the member has completed less than ten (10) years of credited service
with the City, the limit under this subsection (h) of section 15-103 shall be a reduced limit equal
to ten thousand dollars ($10,000) multiplied by a fraction, the numerator of which is the number
of the member's years of credited service and the denominator of which is ten (10).
(i)

Reduction of Benefits. Reduction of benefits and/or contributions to all plans,

where required, shall be accomplished by first reducing the member's benefit under any defined
benefit plans in which member participated, such reduction to be made first with respect to the
plan in which member most recently accrued benefits and thereafter in such priority as shall be
determined by the board and the plan administrator of such other plans, and next, by reducing or
allocating excess forfeitures for defined contribution plans in which the member participated, such
reduction to be made first with respect to the plan in which member most recently accrued benefits
and thereafter in such priority as shall be established by the board and the plan administrator for
such other plans provided, however, that necessary reductions may be made in a different manner
and priority pursuant to the agreement of the board and the plan administrator of all other plans
covering such member.
(j)

Service Credit Purchase Limits.

(1)

Effective for permissive service credit contributions made in limitation years
beginning after December 31, 1997, if a member makes one or more contributions
to purchase permissive service credit under the system, as allowed in Sections 15113 and 15-115, then the requirements of this section will be treated as met only if:
a.

the requirements of Code Section 415(b) are met, determined by treating
the accrued benefit derived from all such contributions as an annual benefit
for purposes of Code Section 415(b), or

b.

the requirements of Code Section 415(c) are met, determined by treating all
such contributions as annual additions for purposes of Code Section 415(c).

c.

For purposes of applying subparagraph (j)(1)a.., the System will not fail to meet the
reduced limit under Code Section 415(b)(2)(c) solely by reason of this

12
Ord No. 2017-02

subparagraph c., and for purposes of applying subparagraph (j)(1)b. the System will
not fail to meet the percentage limitation under Section 415(c)(1)(B) of the Internal
Revenue Code solely by reason of this subparagraph c.
(2)

For purposes of this subsection the term "permissive service credit" means service
creditC
a.

recognized by the system for purposes of calculating a member's benefit
under the plan,

b.

which such member has not received under the plan, and

c.

which such member may receive only by making a voluntary additional
contribution, in an amount determined under the system, which does not
exceed the amount necessary to fund the benefit attributable to such service
credit.

Effective for permissive service credit contributions made in limitation years
beginning after December 31, 1997, such term may, if otherwise provided by the
system, include service credit for periods for which there is no performance of
service, and, notwithstanding clause (j)(2)b., may include service credited in order
to provide an increased benefit for service credit which a member is receiving under
the system.
(k)

Contribution limits.

(3 1)

For purposes of applying the Code Section 415(c) limits in this subsection (j).
which are incorporated by reference and for purposes of this subsection (k), only
and for no other purpose, the definition of compensation where applicable will be
compensation actually paid or made available during a calendar limitation year,
except as noted below and as permitted by Treasury Regulations Section 1.415(c)2, or successor regulations. Unless another definition of compensation that is
permitted by Treasury Regulations Section 1.415(c)-2, or successor regulation, is
specified by the system, compensation will be defined as wages within the meaning
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of Code Section 3401(a) and all other payments of compensation to an employee
by an employer for which the employer is required to furnish the employee a written
statement under Code Sections 6041(d), 6051(a)(3) and 6052 and will be
determined without regard to any rules under Code Section 3401(a) that limit the
remuneration included in wages based on the nature or location of the employment
or the services performed (such as the exception for agricultural labor in Code
Section 3401(a)(2).
a.

However, for calendar limitation years beginning after December 31, 1997,
compensation will also include amounts that would otherwise be included
in compensation but for an election under Code Sections 125(a), 402(e)(3),
402(h)(1)(B), 402(k), or 457(b). For calendar limitation years beginning
after December 31, 2000, compensation will also include any elective
amounts that are not includible in the gross income of the employee by
reason of Code Section 132(f)(4).

b.

For limitation years beginning on and after January 1, 2007, compensation
for the calendar limitation year will also include compensation paid by the
later of 22 months after an employee's severance from employment or the
end of the calendar limitation year that includes the date of the employee's
severance from employment if:
1.

the payment is regular compensation for services during the
employee's regular working hours, or compensation for services
outside the employee's regular working hours (such as overtime or
shift differential), commissions, bonuses or other similar payments,
and, absent a severance from employment, the payments would have
been paid to the employee while the employee continued in
employment with the employer; or
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2.

the payment is for unused accrued bona fide sick, vacation or other
leave that the employee would have been able to use if employment
had continued.

c.

Back pay, within the meaning of Treasury Regulations Section 1.415(c)2(g)(8), shall be treated as compensation for the limitation year to which the
back pay relates to the extent the back pay represents wages and
compensation that would otherwise be included under this definition.

(4 2)

Notwithstanding any other provision of law to the contrary, the board may modify
a request by a member to make a contribution to the system if the amount of the
contribution would exceed the limits provided in Code Section 415 by using the
following methods:
a.

If the law requires a lump sum payment for the purchase of service credit,
the board may establish a periodic payment deduction plan for the member
to avoid a contribution in excess of the limits under Code Sections 415(c)
or 415(n).

b.

If payment pursuant to subparagraph (j)(4)a. will not avoid a contribution
in excess of the limits imposed by Code Section 415(c), the board may
either reduce the member's contribution to an amount within the limits of
that section or refuse the member's contribution.

(5 3)

If the annual additions for any member for a plan limitation year exceed the
limitation under section 415(c) of the code, the excess annual addition will be
corrected as permitted under the Employee Plans Compliance Resolution System
(or similar IRS correction program).

(6 4)

For limitation years beginning on or after January 1, 2009, a member's
compensation for purposes of this subsection (j) (k) shall not exceed the annual
limit under section 401(a)(17) of the code.
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(k) (l) Additional Limitation on Pension Benefits. Notwithstanding anything herein to
the contrary:
(1)

The normal retirement benefit or pension payable to a retiree who becomes a
member of the system and who has not previously participated in such system, on
or after January 1, 1980, shall not exceed one hundred percent (100%) of his
average final compensation. However, nothing contained in this section shall
apply to supplemental retirement benefits or to pension increases attributable to
cost-of-living increases or adjustments.

(2)

No member of the system shall be allowed to receive a retirement benefit or pension
which is in part or in whole based upon any service with respect to which the
member is already receiving, or will receive in the future, a retirement benefit or
pension from a different employer's retirement system or plan. This restriction
does not apply to social security benefits or federal benefits under Chapter 67 1223,
Title 10, U.S. Code.

(m)

Effect of Direct Rollover on 415(b) Limit. If the plan accepts a direct rollover of

an employee's or former employee's benefit from a defined contribution plan qualified under Code
Section 401(a) which is maintained by the employer, any annuity resulting from the rollover
amount that is determined using a more favorable actuarial basis than required under Code Section
417(e) shall be included in the annual benefit for purposes of the limit under Code Section 415(b).

SECTION 7:

That Chapter 15, Pensions, Article VI, Retirement System for City

Employees, of the Code of Ordinances of the City of Gulfport, is hereby amended by amending
Section 15-104, Minimum Distribution of Benefits, subsection (b)(2)d., to read as follows:
*****
(b)(2)

d.

If the member's surviving spouse is the member's sole designated

beneficiary and the surviving spouse dies after the member but before
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distributions to the surviving spouse begin, this subsection (b)(2), other than
subsection (b)(2)a., will apply as if the surviving spouse were the member.
For purposes of this subsection (b)(2) and subsection (e)., distributions are
considered to begin on the member's required beginning date or, if
subsection (b)(2)d. applies, the date of distributions are required to begin to
the surviving spouse under subsection (b)(2)a..

If annuity payments

irrevocably commence to the member before the member's required
beginning date (or to the member's surviving spouse before the date
distributions are required to begin to the surviving spouse under subsection
2(b(2)a.), the date distributions are considered to begin is the date
distributions actually commence.
*****
SECTION 8:

That Chapter 15, Pensions, Article VI, Retirement System for City

Employees, of the Code of Ordinances of the City of Gulfport, is hereby amended by amending
Section 15-112, Reemployment After Retirement, to read as follows:
Sec. 15-112. Reemployment After Retirement.
1. (a) Any Retiree who is retired under this System, may be reemployed by any public or
private employer, except the City, and may receive compensation from that employment without
limiting or restricting in any way the retirement benefits payable under this System.
Reemployment by the City shall be subject to the limitations set forth in this Section.
2. (b) After Normal Retirement. Any Retiree who is retired under normal retirement
pursuant to this System and who is reemployed as a General Employee after that Retirement and,
by virtue of that reemployment, is eligible to participate in this System, shall upon being
reemployed select one of the following options:
A. (1) The Retiree may elect to discontinue receipt of benefits. Upon reemployment, the
Retiree shall be deemed to be fully vested and the additional Credited Service
accrued during the subsequent employment period shall be used in computing a
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second benefit amount attributable to the subsequent employment period, which
benefit amount shall be added to the benefit determined upon the initial retirement
to determine the total benefit payable upon final Retirement. Calculations of
benefits upon initial Retirement shall be based upon the benefit accrual rate,
Average Final Compensation, and Credited Service as of that date and the
retirement benefit amount for any subsequent employment period shall be based
upon the benefit accrual rate, Average Final Compensation (based only on the
subsequent employment period), and Credited Service as of the date of the
subsequent retirement (based only on the subsequent employment period). The
amount of any death benefit received as a result of a subsequent period of
employment shall be reduced by the amount of accrued benefit eligible to be paid
for a prior period of employment. The optional form of benefit and any joint
pensioner selected upon initial retirement shall not be subject to change upon
subsequent retirement except as otherwise provided herein, but the Member may
select a different optional form and joint pensioner applicable to the subsequent
retirement benefit; or
B. (2) The Retiree may continue to receive retirement benefits previously earned and not
be an active Member of the System. If this option is selected, the subsequent
employment period shall have no effect upon Average Final Compensation, years
of Credited Service or retirement benefits. Regardless of any other provision of
this System, any retired and reemployed Retiree electing to continue to receive
retirement benefits shall not be required to be reinstated as an active Member of the
System.
3. (c) Any Retiree who is retired under normal retirement pursuant to this System and
who is reemployed by the City after that Retirement and, by virtue of that reemployment is
ineligible to participate in this System, shall, during the period of such reemployment, continue to
receive retirement benefits previously earned during any subsequent employment period.
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4. (d) After Early Retirement.

Any Retiree who is retired under early retirement

pursuant to this System and who subsequently becomes an employee of the City in any capacity
shall discontinue receipt of benefits from the System. If by virtue of that reemployment, the
Retiree is eligible to participate in this System, the Retiree shall be deemed to be fully vested and
the additional Credited Service accrued during the subsequent employment period shall be used in
computing a second benefit amount attributable to the subsequent employment period, which
benefit amount shall be added to the benefit determined upon the initial retirement to determine
the total benefit payable upon final Retirement. Calculations of benefits upon retirement shall be
based upon the benefit accrual rate, Average Final Compensation, Credited Service and early
retirement reduction factor as of that date and the retirement benefit amount for any subsequent
employment period shall be based upon the benefit accrual rate, Average Final Compensation
(based only on the subsequent employment period), and Credited Service as of the date of
subsequent retirement The amount of any death benefit received as a result of a subsequent period
of employment shall be reduced by the amount of accrued benefit eligible to be paid for a prior
period of employment. The optional form of benefit and any joint pensioner selected upon initial
retirement shall not be subject to change upon subsequent retirement except as otherwise provided
herein, but the member may select a different optional form and joint pensioner applicable to the
subsequent retirement benefit. Retirement pursuant to an early retirement incentive program shall
be deemed early retirement for purposes of this Section if the Member was permitted to retire prior
to the customary retirement date provided for in the System at the time of retirement.
5. (e) Reemployment of Terminated Vested Persons. Reemployed terminated vested
persons shall not be subject to the provisions of this Section until such time as they begin to actually
receive benefits. Upon receipt of benefits, terminated vested persons shall be treated as normal
or early Retirees for purposes of applying the provisions of this Section and their status as an early
or normal Retiree shall be determined by the date they elect to begin to receive their benefit.
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SECTION 9:

That Chapter 15, Pensions, Article VI, Retirement System for City

Employees, of the Code of Ordinances of the City of Gulfport, is hereby amended by amending
Section 15-115, Prior Government Service, subsection (5), to read as follows:
*****
(5)

In no event, however, may credited service be purchased pursuant to this section
for prior service with any other governmental agency, if such prior service forms
or will form the basis of a retirement benefit or pension from a different employers'
retirement system or plan as set forth in subsection 15-103(k)(2) 15-103(l)(2).

SECTION 10:

Specific authority is hereby granted to codify and incorporate this

Ordinance in the existing Code of Ordinances of the City of Gulfport.

SECTION 11: All Ordinances or parts of Ordinances in conflict herewith be and the
same are hereby repealed.

SECTION 12: If any section, subsection, sentence, clause, phrase of this ordinance, or
the particular application thereof shall be held invalid by any court, administrative agency, or other
body with appropriate jurisdiction, the remaining section, subsection, sentences, clauses, or
phrases under application shall not be affected thereby.

SECTION 13: That this Ordinance shall become effective upon its adoption.

MAYOR

FIRST READING

: March 7, 2017

PUBLISHED

: March 24, 2017
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SECOND READING /
PUBLIC HEARING :April 4, 2017

I, Lesley DeMuth, City Clerk of the City of Gulfport, Florida, do hereby certify that the
foregoing Ordinance was duty adopted in accordance with the provisions of law and the City
Charter, this 4th day of April, 2017.

CITY CLERK
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CITY OF GULFPORT
CITY COUNCIL
AGENDA MEMORANDUM

FROM:

Robert Vincent, Chief of Police

DATE:

4/4/17

AGENDA ITEM:

8-a

RESOLUTION NO: 2017-31
SUBJECT:

Parking regulations in the vicinity of 59th Street and 27th Avenue

RECOMMENDATION: (or)
DIRECTION REQUESTED: No staff recommendation on this item.
BACKGROUND:
In June of 2016, residents (the majority of whom reside south of 25th Avenue) submitted a
petition accompanied by written and verbal complaints about commercial vehicles parking on
59th Street while waiting for the 8:00 AM designated entry time at the neighboring Pasadena
Yacht and Country Club (PYCC).
In response, staff recommended and council approved regulations that would prohibit parking
between 7:00 and 9:00 AM on 59th Street between Gulfport Blvd. and 27th Avenue.
Since that time, staff and council received complaints from residents (primarily from north of
25th Avenue) expressing frustration with the inconvenience imposed as a result of the new rules.
As a result, this issue was presented to Council again on February 7, 2017, and a decision was
made to remove all parking regulations in the area.
Following that action, staff and council have received renewed complaints from the same
residents who submitted the original petition. Written complaints include evidence that
commercial vehicles stage daily for typically up to thirty minutes before 8:00. Vehicles
frequently block private driveways, and the vehicle occupants frequently exit the vehicles and
engage in conversation while in some cases leaving their engines running. These conditions have
been confirmed by staff observation.
As the conditions typically do not constitute violations of any existing regulations, staff response
has been limited.
Staff discussions with PYCC board members indicate that any changes to their commercial
vehicle policy are unlikely.

ANALYSIS:
The desired goal would be encourage the commercial vehicles to either arrive later, or to stage at
an alternate (preferably commercial) location. At this point, there are several options that can be
considered:
1. Do nothing; this would leave the roadway as it is with no regulation other than existing
laws and ordinances prohibiting obstruction of traffic, excessive noise, etc. As the
complaints typically do not rise to the level of violating these existing laws, the undesired
conditions would likely continue to impact residents.
2. Impose regulations to restrict parking to all vehicles during the relevant time periods,
typically between 7:00 and 9:00 AM. Providing staff the authority to determine the
appropriate geographic and time range of the restrictions. This would eliminate the
undesired conditions, but it would inconvenience residents by limiting the hours of
parking for visitors and contractors.
3. Impose regulations to restrict parking only to residents with designated permits, leaving
staff the authority to determine the appropriate geographic range of the restrictions. This
would eliminate the undesired conditions, but it would inconvenience residents by
limiting the hours of parking for contractors and service vehicles (such as pest control,
lawn maintenance, pool workers who typically work when residents are not home). This
option would also require staff to manage the process of creating, issuing, and tracking
the permits.
FINANCIAL IMPACT:
The financial impact to the city would be negligible no matter which of the alternatives is
implemented.
MOTION:
I move to approve/deny Resolution No. 2017-31 which would authorize the city manager to
amend parking regulations as indicated.

RESOLUTION NO. 2017-31
A RESOLUTION OF THE CITY OF GULFPORT, FLORIDA, PROVIDING
FOR PARKING REGULATIONS ON 59TH STREET SOUTH, SOUTH OF
GULFPORT BOULEVARD; AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, On June 21, 2016, council approved Resolution No. 2016-45 in response to a
petition from residents (the majority of whom reside south of 25th Avenue), which prohibited
parking between 7:00 AM and 9:00 AM on 59th Street South between Gulfport Boulevard and
the Pasadena Yacht and County Club entrance and on 27th Avenue South from 58th Street South
to 59th Street South; and
WHEREAS, On February 7, 2017, council approved Resolution No. 2017-13 removing the
parking restrictions set forth in Resolution No. 2016-45 in response to complaints from residents
(primarily from north of 25th Avenue South) on their frustration with the inconvenience imposed
as a result of the prohibited parking; and
WHEREAS, Options have been provided to Council for their consideration to further address the
parking concerns of residents on 59th Street South, south of Gulfport Boulevard.
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
GULFPORT, FLORIDA:
Section 1. The City Council hereby approves parking regulations on 59th Street South, south of
Gulfport Boulevard as follows:
Section 2. This resolution shall become effective upon its adoption.
PASSED AND ADOPTED this 4th day of April, 2017 by the Council of the City of Gulfport,
Florida.
Samuel Henderson, Mayor
ATTEST:
____________________________________
Lesley DeMuth, City Clerk

CITY OF GULFPORT
CITY COUNCIL
AGENDA MEMORANDUM
FROM:

Fred Metcalf, AICP, Community Development Department Director
Michael Taylor, AICP, Principal Planner

THROUGH: James E. O’Reilly, City Manager

AGENDA ITEM:

DATE:

April 4, 2017

RESOLUTION NO. 2017-32

SUBJECT:

Application # OS17-01; Special permit request for outdoor seating on an existing
deck.

APPLICANT:

Jeffrey Paonessa, Pasadena Yacht and Country Club

AGENT:

Andrew Nielsen, General Manager

SUBJECT ADDRESS:

6300 Pasadena Point Boulevard
Gulfport, FL 33707

8-b

LEGAL DESCRIPTION: Pasadena Golf Club Subdivision Section A Part Of Golf Course
Area 3 Described As Beginning Northwest Corner Of Lot 21 Of Pasadena Place Phase I,
Thence South 05 Degrees 15 Minutes 00 Seconds West 378.79 Feet, Thence North 84
Degrees 45 Minutes 00 Seconds West 227.04 Feet, Thence South 53 Degrees West 197.46
Feet To Southwest Corner Of Said Lot 21, Thence North 88 Degrees 16 Minutes 48 Seconds
West 121.43 Feet Along Boundary Described In O.R. 6183/1636, Thence Curve Right
Radius 4,455 Feet Arc 300.46 Feet CB South 36 Degrees 34 Minutes 28 Seconds West
300.41 Feet To Northerly Boundary Of Kipp’s Colony At Pasadena Yacht And Country Club
II Condominiums, Thence North 88 Degrees 16 Minutes 48 Seconds West 62 Feet (S) To
Northeasterly Boundary Of Pasadena Yacht And Country Club Marina Condominiums,
Thence Curve Left Radius 4,400 Feet Arc 536.91 Feet CB North 38 Degrees 40 Minutes 02
Seconds West 536.58 Feet, Thence North 04 Degrees 01 Minute 30 Seconds East 199.86
Feet To Southerly Right-Of-Way Of Pasadena Point Boulevard, Thence Curve Left Radius
277.35 Feet Arc 70 Feet CB South 71 Degrees 53 Minutes 21 Seconds East 69.81 Feet,
Thence South 79 Degrees 07 Minutes 11 Seconds East 116 Feet, Thence Curve Left Radius
510 Feet Arc 362.91 Feet CB North 80 Degrees 29 Minutes 42 Seconds East 355.30 Feet,
Thence Curve Right Radius 640 Feet Arc 234.39 Feet CB North 70 Degrees 36 Minutes 05
Seconds East 233.08 Feet To The Point Of Beginning.
PROPERTY IDENTIFICATION NUMBER:

29/31/16/67365/000/0047

OUTDOOR SEATING (SPECIAL PERMIT) REQUEST: SPECIAL PERMIT request for
outdoor seating on an existing deck at the Pasadena Yacht and Country Club Clubhouse.
RECOMMENDATION:
The Site Plan Review Committee recommends approval of the application for the proposed
special permit request for outdoor seating on an existing deck attached to the Pasadena Yacht
and Country Club Clubhouse subject to the following condition: Outdoor seating will be
permitted for a period of 15 years from City Council approval at which time the outdoor
seating must be renewed.

STAFF REPORT
FROM:

Fred Metcalf, AICP, Community Development Department Director
Michael Taylor, AICP, Principal Planner

DATE:

April 4, 2017

SUBJECT:

Application # OS17-01; Special permit request for outdoor seating on an existing
deck.

APPLICANT:

Jeffrey Paonessa, Pasadena Yacht and Country Club

AGENT:

Andrew Nielsen

SUBJECT ADDRESS:

6300 Pasadena Point Boulevard
Gulfport, FL 33707

LEGAL DESCRIPTION: Pasadena Golf Club Subdivision Section A Part Of Golf Course
Area 3 Described As Beginning Northwest Corner Of Lot 21 Of Pasadena Place Phase I,
Thence South 05 Degrees 15 Minutes 00 Seconds West 378.79 Feet, Thence North 84
Degrees 45 Minutes 00 Seconds West 227.04 Feet, Thence South 53 Degrees West 197.46
Feet To Southwest Corner Of Said Lot 21, Thence North 88 Degrees 16 Minutes 48 Seconds
West 121.43 Feet Along Boundary Described In O.R. 6183/1636, Thence Curve Right Radius
4,455 Feet Arc 300.46 Feet CB South 36 Degrees 34 Minutes 28 Seconds West 300.41 Feet
To Northerly Boundary Of Kipp’s Colony At Pasadena Yacht And Country Club II
Condominiums, Thence North 88 Degrees 16 Minutes 48 Seconds West 62 Feet (S) To
Northeasterly Boundary Of Pasadena Yacht And Country Club Marina Condominiums,
Thence Curve Left Radius 4,400 Feet Arc 536.91 Feet CB North 38 Degrees 40 Minutes 02
Seconds West 536.58 Feet, Thence North 04 Degrees 01 Minute 30 Seconds East 199.86 Feet
To Southerly Right-Of-Way Of Pasadena Point Boulevard, Thence Curve Left Radius 277.35
Feet Arc 70 Feet CB South 71 Degrees 53 Minutes 21 Seconds East 69.81 Feet, Thence South
79 Degrees 07 Minutes 11 Seconds East 116 Feet, Thence Curve Left Radius 510 Feet Arc
362.91 Feet CB North 80 Degrees 29 Minutes 42 Seconds East 355.30 Feet, Thence Curve
Right Radius 640 Feet Arc 234.39 Feet CB North 70 Degrees 36 Minutes 05 Seconds East
233.08 Feet To The Point Of Beginning.
PROPERTY IDENTIFICATION NUMBER:

29/31/16/67365/000/0047

OUTDOOR SEATING (SPECIAL PERMIT) REQUEST: SPECIAL PERMIT request for
outdoor seating on an existing deck at the Pasadena Yacht and Country Club Clubhouse.
RECOMMENDATION:
The Site Plan Review Committee recommends approval of the application for the proposed
special permit request for outdoor seating on an existing deck attached to the Pasadena Yacht
and Country Club Clubhouse subject to the following condition: Outdoor seating will be
permitted for a period of 15 years from City Council approval at which time outdoor seating
must be renewed.

BACKGROUND:
The Pasadena Yacht and Country Club clubhouse and golf course has a new owner and
manager. The applicant is making changes to the clubhouse since the building has been
neglected for a period of time now. One of the improvements was the construction of a
new, second story deck attached to the clubhouse.
The Pasadena Yacht and Country Club (PYCC) was developed through a Master Plan
dated August 1982. The City’s Comprehensive Land Use Plan was adopted in November
1989. The specific land use designation for each subdivision and non-residential area of
PYCC reflects the existing uses. The land use designation for the Clubhouse is
Recreation/Open Space. The zoning for PYCC, including the Clubhouse, is Planned Unit
Development. As a PUD, all development must follow the Master Plan. Any changes to
the Master Plan requires an amendment to the Master Plan. The Master Plan did take
into account decks as part of the clubhouse. The following is an excerpt from the PYCC
Master Plan:
“5.2 DESIGN ELEMENTS
Several design elements are integral to an understanding of the overall
conceptual Master Plan. Following is an overview of the various
elements:
Clubhouse
The clubhouse is centrally located and is envisioned as quite large –
potentially 40,000 square feet. Decks, outdoor dining areas, and
connection to the marina shops area by way of a waterfront promenade all
lend the clubhouse area an air of importance from both a siting and
situation point of view. The clubhouse is immediately adjacent to the 18th
fairway which allows for a very dramatic golf finish to the water’s edge.
Clubhouse parking is located beneath the tennis court area, immediately to
the northeast. Similarly, golf cart parking will be in this area.”
The new owner has been looking at updating the clubhouse, the clubhouse grounds, and
the golf course. A site plan amendment application to the Master Plan was submitted for
a new deck to be attached to the clubhouse building. The location of any decks require a
site plan amendment, which is subject to the expedited site plan process since decks were
envisioned as indicated in the Master Plan document. The Site Plan Review Committee
reviewed and approved the application and site plan amendment. Final approval was
granted by the City Manager on November 22, 2016.
PROPOSAL:
The applicant has constructed the subject deck, which is located on the southeast side of
the Clubhouse building as shown in the attached aerial photograph. The use of the deck,
during the site plan amendment process, was not finalized. However, observation deck
and outdoor seating were uses discussed by the applicant. At this time, the applicant is

proposing to add outdoor seating to the open wooden deck. The deck will not have a roof
or covering.
STAFF COMMENTS:
The Site Plan Review Committee (SPRC) met on November 21, 2016. The Site Plan
Review Committee recommended approval of the proposed open deck with the
recommended condition that appropriate building permits be applied for within one year
of City Manager approval, otherwise the site plan amendment will expire. On November
22, 2016, the City Manager signed the site plan amendment approval.
On December 7, 2016, a Building Permit (201602178) was issued for a 30’ wide X 40’
deep X 10’ tall open wooden deck with a handrail to be built on the southeast side of the
Clubhouse structure. On February 15, 2017, a final inspection was granted by the
Building Division. Since the applicant wishes to provide outdoor seating on the deck,
Outdoor Seating special permit application OS17-01 was submitted to the Community
Development Department.
Gulfport’s zoning code requires City Council approval for outdoor seating:
CODE OF ORDINANCES, CITY OF GULFPORT, FLORIDA
Chapter 22 - Zoning
Article VI.

Supplementary Regulations for All Districts

Sec. 22-6.09. - Special requirements for outdoor seating areas.
(a)

Intent. It is the intent of this section to establish minimum criteria for any
outdoor seating areas within the city.
(b) Generally. No outdoor seating area, as defined in this chapter, shall be allowed,
established or used in the city except in compliance with this section.
(c) Site plan applicability. All outdoor seating areas which are newly established,
relocated or modified in any way shall be subject to site plan approval, as
provided in this chapter.
(d) Requirements. All outdoor seating areas shall be subject to the following
requirements:
(1) Outdoor seating areas shall only be allowed as an accessory use to another
principle use of the property on which the same is to be located;
(2) Any outdoor seating area approval shall be given by special permit
approved by the city council, for properties located outside the waterfront
redevelopment district (WRD), or the community redevelopment agency,
for properties located within said district. The permit issued hereunder
shall be valid for the period of time designated thereon, only. Nothing
contained herein shall be construed to create any right to the issuance or
renewal of any permit provided hereby. The permit shall be rescinded by
the city manager, or his or her designee, if the requirements of this
section are violated;

(3) A public hearing shall be conducted by the city council or community
redevelopment agency, as applicable, prior to the issuance of any outdoor
seating area permit. Notice of said hearing shall be provided in
accordance with this chapter;
(4) An outdoor seating area permit shall be issued only upon a finding that the
proposed use is compatible with surrounding uses and will not create any
adverse impact upon any surrounding property. The permit may be
granted with conditions or restrictions found necessary to ensure
compatibility with surrounding properties, and to protect the health,
safety and welfare of the public, including without limitation a restriction
as to the time of day of any use of the outdoor seating area;
(5) All outdoor seating areas shall be located on private property;
(6) Outdoor seating areas for restaurants that sell or serve alcoholic beverages
of any kind shall be enclosed with a wall or railings made of solid
materials, including wood, metal, bricks or concrete. Said enclosure shall
be at least thirty (30) inches high, as measured from outside the outdoor
seating area. There shall be no gates, doors or other ingress or egress
leading from any such outdoor seating area, except those leading directly
into the restaurant building and those required by the applicable life
safety codes. No exterior ingress or egress to any outdoor seating area
shall exceed six (6) feet in width, nor be located within three (3) feet of
any other exterior ingress or egress to said outdoor seating area. Any
egress from any outdoor seating area, leading directly to the exterior,
shall be posted with a sign visible from inside the outdoor seating area,
located within one (1) foot of the edge of said egress and no more than
six (6) feet nor less than four (4) feet above the finished floor of the
outdoor seating area, containing the phrase "NO ALCOHOLIC
BEVERAGES BEYOND THIS POINT", printed in letters at least one
(1) inch high with a contrasting background;
(7) Buffering of any property on which an outdoor seating area will be located,
in accordance with the requirements of this chapter, shall be required
whenever said property abuts a property having a residential use or a
portion of a public right-of-way which abuts a property having a
residential use. Additional buffering of outdoor seating areas may be
required to ensure compatibility with surrounding properties, or to
protect the health, safety and welfare of the public;
(8) Outdoor seating areas shall have lighting sufficient to illuminate the area;
(9) There shall be no display of products other than food or beverages in any
outdoor seating area, except where specifically authorized pursuant to an
outdoor sale or display permit within the WRD (waterfront redevelopment
district) zoning district;
(10) Safety barriers may be required for any outdoor seating area located in
proximity to any motor vehicle travel area, including any public or private
street, drive or parking area;
(11) Outdoor seating areas shall not impede pedestrian or vehicle movement,
nor impede pedestrian ingress and egress from any adjacent structure; and

(12) All outdoor seating areas shall be used and constructed in compliance with
all other regulations within this Code of Ordinances, including but not
limited to regulations pertaining to nuisances, parking and noise.

Additional Site Plan Review Committee Information:
Outdoor Seating. The seating plan, attached to the outdoor seating permit application,
shows a table and seat layout. The total number of seats is 46. The
seating is additional tables and chairs for clubhouse members only.
The deck and outdoor seating would offer members an alternative to
indoor seating/dining. The number of seats as presented meet
allowable capacity/occupant load. Code requires 15 square feet/seat.
Proposed seating is 26 square feet/seat.
Deck.

The deck is a wooden deck, located on the southeast corner of the
PYCC Clubhouse. The height of the deck is 10 feet. A post and glass
railing is provided along the sides of the deck. A building permit
application was issued for the deck. Final inspection and approval was
issued on February 15, 2017. Emergency exits are accessed by
adjacent stairways.

Buffering.

This deck is located 400 feet from the closest existing residential
structures which are the townhomes located on the north end of Kipp’s
Colony Court, and 470 feet to the nearest vacant residential property
(east of the tennis courts). Buffering for the deck with outdoor seating
is the distance between the deck and neighboring residential areas.

Exterior Lighting. Exterior lighting will be provided by recessed lighting along the
clubhouse exterior walkway leading to the deck, spotlights along the
exterior walkway, and solar lighting at the tables.
Off-Street Parking Requirement. The parking requirement in the zoning code for a
restaurant use is 1 parking space for every 4 seats. Since the seating
plan identifies 46 new seats, the parking code would require additional
12 spaces. However, the Pasadena Yacht and Country Club
Clubhouse is a unique situation since it is a private membership
clubhouse only and not open to the general public. Patrons are already
members of the PYCC Clubhouse and golf course.
Presently, the number of existing parking spaces for the Clubhouse is
154 spaces located on the east side of the building. An additional 48
spaces are on the west side of the structure. A total of 202 off-street
parking spaces exist.
FINANCIAL IMPACT:
The Pasadena Yacht and Country Club (PYCC) is gated community. The residential
areas include both condominiums and single family homes. As part of this community,

the Pasadena Yacht and County Club clubhouse and golf course is a private amenity that
can be enjoyed by the members and PYCC residents.
The applicant wishes to add outdoor seating to a permitted, open deck attached as part of
the PYCC clubhouse. This will be an amenity for the restaurant located within the
clubhouse as patrons will have the additional choice of outdoor dining. Although the
proposed deck and outdoor seating is not a significant addition to the clubhouse, it will
provide a positive amenity to the patrons of the facility. Additionally, the proposal herein
will not create any fiscal impacts to the City.
MOTION:
Based on the presentation of the application, an appropriate motion for City Council
would be to approve/deny the special permit request for outdoor seating on an existing
deck at the Pasadena Yacht and Country Club Clubhouse located at 6300 Pasadena Point
Boulevard, subject to the recommended following condition:
Outdoor seating will be permitted for a period of 15 years from City
Council approval at which time outdoor seating must be renewed.

Outdoor Seating Conditional Use Application OS17-01
6300 Pasadena Point Boulevard

Subject Site

RESOLUTION 2017-32
A RESOLUTION OF THE CITY OF GULFPORT, FLORIDA, APPROVING
APPLICATION #OS17-01: A SPECIAL PERMIT REQUEST FOR OUTDOOR
SEATING ON AN EXISTING DECK AT THE PASADENA YACHT AND
COUNTRY CLUB CLUBHOUSE LOCATED AT 6300 PASADENA POINT
BOULEVARD, GULFPORT, FLORIDA; PROVIDING CONDITIONS; AND
PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, an application has been received for a special permit to allow outdoor seating at 6300
Pasadena Point Boulevard; and
WHEREAS, The Site Plan Review Committee recommends approval of the application for the
proposed special permit request for outdoor seating on an existing deck attached to the Pasadena
Yacht and Country Club Clubhouse subject to the following condition: Outdoor seating will be
permitted for a period of 15 years from City Council approval at which time the outdoor seating
must be renewed.
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
GULFPORT, FLORIDA:
Section 1. The city council hereby approves Application #OS17-01: A special permit request for
outdoor seating on an existing deck at the Pasadena Yacht and Country Club Clubhouse located at
6300 Pasadena Point Boulevard, Gulfport, Florida.
Section 2. The approval of Application #OS17-01 is subject to the following condition:
Outdoor seating will be permitted for a period of 15 years from City Council approval at which
time outdoor seating must be renewed.
Section 3. This resolution shall become effective immediately upon its adoption.
PASSED AND ADOPTED this 4th day of April, 2017, by the Council of the City of Gulfport,
Florida.
Samuel Henderson, Mayor
ATTEST:
_____________________________
Lesley DeMuth, City Clerk

CITY OF GULFPORT
CITY COUNCIL
AGENDA MEMORANDUM

FROM:

Cheryl Hannafin, Finance Director

DATE:

April 4, 2017

AGENDA ITEM:

8-c

RESOLUTION NO: 2017-33
SUBJECT:

State Revolving Loan Fund Agreement WW520250 –Sanitary Sewer
Evaluation Survey [SSES] Phase II.

RECOMMENDATION:
Staff recommends that City Council authorize the Mayor (and where applicable the City
Manager) to enter into a State Revolving Fund Preconstruction Loan Agreement with the
Department of Environmental Protection for Phase II of the SSES project in the amount of
$601,300.
BACKGROUND:
The City entered into an agreement with the Florida Department of Environmental Protection
(FDEP) for funding of the SSES under the Clean Water State Revolving Fund (SRF), which
includes low-interest funds for finding and removing I/I with the installation of repairs,
rehabilitation, and replacement throughout the sanitary sewer system. The SSES phase of the
project was funded with a SRF loan amount of $1.5 million at 2.12%, with a term of 20 years.
Repayments are required on a semi-annual basis and will begin approximately six months after
completion of the construction of the major rehabilitation portion of the work. The rehabilitation
phase will be funded by an amendment to the current SRF loan
ANALYSIS:
The City of Gulfport has completed the initial Phase I of the SSES work, and issued the SSES
Final report in July 2016. In consultation with the Florida Department of Environmental
Protection, additional areas and collector lines have been identified for supplementary
investigation. This loan is for the Phase II SSES project in the amount of $601,300. The Phase II
SSES work will run concurrently with the major rehab construction project and is expected to be
completed in about 12 months. Major rehab work identified during the Phase II SSES will be
added to the initial major rehab project or constructed under a new construction contract.
The Phase II SSES Project will compete the survey of the City's collection system and will cover
areas and lines that were not included in the initial phase SSES. Completion of this SSES phase
will allow the City to identify cost-effective repairs to be included in the major rehab
construction.

FINANCIAL IMPACT:
The principal amount of the Loan is $605,900, which includes $601,300 to be disbursed to the
City and $4,600 of Capitalized Interest. The loan service fee is estimated as $12,026 for the loan
amount authorized to date. The fee represents two percent of the loan amount excluding
capitalized interest.
The City shall maintain rates and charges for the services furnished by the Water and Sewer
Systems which will be sufficient to provide, in each fiscal year, pledged revenues equal to or
exceeding 1.15 times the sum of the semiannual loan payments due in such fiscal year.
The financing rate on the unpaid principal of the loan amount specified in Section 10.01 of the
attached document and is 1.05 percent per annum. The financing rate equals the sum of the
interest rate and the grant allocation assessment rate. The interest rate is 0.525 percent per annum
and the grant allocation assessment rate is 0.525 percent per annum.
The loan shall be repaid in 40 semiannual loan payments at an estimated amount of $17,167,
which amounts to $34,334 on an annual basis. The semiannual loan payment amount is based on
the total amount owed of $617,926, which consists of the loan principal plus the estimated loan
service fee.
Amount

Annual
Payment

Phase I SSES Loan WW520200
Original City Wide SSES,
Plans/Specs

$1,500,000

$97,216

Nov. 2017*

Executed

Phase II SSES Loan WW520250
SSES Work not Included in
Phase I SSES

$601,300

$34,334

Mar. 2019

Awaiting City
Council Approval

$2,518,703

$129,188

Mar. 2020

Awaiting City
Council Approval

$4,620,003

$260,738

Loan Agreement

Major Sewer Rehabilitation
Loan WW520201
Major Rehab Construction
for Phase I and II SSES
Results
Total

Date of First
Payment
Status of Agreement

*The City of Gulfport has formally requested a time extension for the start of repayment on
CWSRF Planning Loan No. WW52020 and is awaiting a response.
MOTION:
Move to approve/deny Resolution No. 2017-33 authorizing the Mayor (and where applicable the
City Manager) to enter into a State Revolving Fund Preconstruction Loan Agreement with the
Department of Environmental Protection for Phase II of the SSES project in the amount of
$601,300.

RESOLUTION NO. 2017-33
A RESOLUTION OF THE CITY OF GULFPORT, FLORIDA, AUTHORIZING A STATE
REVOLVING FUND PRECONSTRUCTION LOAN AGREEMENT WITH THE
FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION FOR PHASE II OF
THE SANITARY SEWER EVALUATION SURVEY (SSES); AUTHORIZING THE
MAYOR AND/OR CITY MANAGER TO SIGN SAID AGREEMENT; AND PROVIDING
FOR AN EFFECTIVE DATE.
WHEREAS, The City completed the initial Phase I of the SSES work, and issued the SSES
Final Report in July 2016; and
WHEREAS, In consultation with the Florida Department of Environmental Protection,
additional areas and collector lines have been identified for supplementary investigation; and
WHEREAS, Phase II of the SSES Project will compete the survey of the City's collection
system and will cover areas and lines that were not included in the initial phase.
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
GULFPORT, FLORIDA:
Section 1. The city council hereby authorizes a State Revolving Fund Preconstruction Loan
Agreement (WW520250) with the Department of Environmental Protection for Phase II of the
SSES Project in the amount of $601,300.00.
Section 2. The Mayor and/or City Manager is hereby authorized to sign said agreement.
Section 3. This resolution shall become effective immediately upon its adoption.
PASSED AND ADOPTED this 4th day of April, 2017 by the Council of the City of Gulfport,
Florida.
Samuel Henderson, Mayor
ATTEST:

Lesley DeMuth, City Clerk

Florida Department of
Environmental Protection
Marjory Stoneman Douglas Building
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Rick Scott
Governor
Carlos Lopez-Cantera
Lt. Governor
Ryan E. Matthews
Interim Secretary

March 7, 2017

Mr. James O’Reilly
City Manager
City of Gulfport
2401 53rd Street South
Gulfport, Florida 33707
Re: WW520250 – Gulfport
Inflow and Infiltration Correction -Phase II
Dear Mr. O’Reilly:
Attached is a copy of the proposed State Revolving Fund loan agreement for the City’s inflow
and infiltration correction project.
Please have the appropriate officials sign and seal two copies, and return them to us within
three weeks at 3900 Commonwealth Boulevard, MS 3505, Tallahassee, Florida, 32399-3000.
We will sign the documents and mail a fully executed original to you.
We appreciate your participation in the State Revolving Fund loan program. If you have any
questions about the loan agreement, please call Megan Strohl at (850)245-2899.
Sincerely,

Angela Knecht, Program Administrator
State Revolving Fund Management
AK/ms
Attachment
cc: Honorable Samuel Henderson – City of Gulfport
Don Sopak – City of Gulfport
Don W. Berryhill – The Berryhill Group, LLC
www.dep.state.fl.us

STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
AND
CITY OF GULFPORT, FLORIDA

CLEAN WATER STATE REVOLVING FUND
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WW520250

Florida Department of Environmental Protection
State Revolving Fund Program
Marjory Stoneman Douglas Building
3900 Commonwealth Boulevard, MS 3505
Tallahassee, Florida 32399-3000
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CLEAN WATER STATE REVOLVING FUND LOAN AGREEMENT
WW520250
THIS AGREEMENT is executed by the STATE OF FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (Department) and the CITY OF GULFPORT, FLORIDA,
(Local Government) existing as a local governmental agency under the laws of the State of
Florida.
Pursuant to Section 403.1835, Florida Statutes, and Chapter 62-503, Laws of Florida, the
Department is authorized to make loans to local governmental agencies to finance the planning
of wastewater pollution control facilities; and
The Local Government has applied for the financing of Planning Activities, and the Department
has determined that all requirements for a loan have been met.
In consideration of the Department loaning money to the Local Government, in the principal
amount and pursuant to the covenants hereinafter set forth below, it is agreed as follows:
ARTICLE I - DEFINITIONS
1.01. WORDS AND TERMS.
Words and terms used herein shall have the meanings set forth below:
(1) “Agreement” or “Loan Agreement” shall mean this agreement.
(2) “Authorized Representative” shall mean the official of the Local Government
authorized by ordinance or resolution to sign documents associated with the Loan.
(3) “Capitalized Interest” shall mean a finance charge that accrues at the Financing Rate
on Loan proceeds from the time of disbursement until six months before the first Semiannual
Loan Payment is due. Capitalized Interest is financed as part of the Loan principal.
(4) “Construction Related Costs” shall mean costs for Project construction, equipment,
materials, demolition, contingency, legal and technical services incurred after construction bid
opening, and Capitalized Interest associated with the foregoing costs.
(5) “Depository” shall mean a bank or trust company, having a combined capital and
unimpaired surplus of not less than $50 million, authorized to transact commercial banking or
savings and loan business in the State of Florida and insured by the Federal Deposit Insurance
Corporation.
(6) “Financing Rate” shall mean the charges, expressed as a percent per annum, imposed
on the unpaid principal of the Loan. The Financing Rate shall consist of an interest rate
component and a Grant Allocation Assessment rate component.
(7) “Grant Allocation Assessment” shall mean an assessment, expressed as a percent per
annum, accruing on the unpaid balance of the Loan. It is computed similarly to the way interest
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charged on the Loan is computed and is included in the Semiannual Loan Payment. The
Department will use Grant Allocation Assessment moneys for making grants to financially
disadvantaged small communities pursuant to Section 403.1835 of the Florida Statutes.
(8) “Gross Revenues” shall mean all income or earnings received by the Local
Government from the ownership or operation of its Water and Sewer Systems, including
investment income, all as calculated in accordance with generally accepted accounting
principles. Gross Revenues shall not include proceeds from the sale or other disposition of any
part of the Water or Sewer System, condemnation awards or proceeds of insurance, except use
and occupancy or business interruption insurance, received with respect to the Water or Sewer
System.
(9) “Loan” shall mean the amount of money to be loaned pursuant to this Agreement
and subsequent amendments.
(10) “Loan Application” shall mean the completed form which provides all information
required to support obtaining loan financial assistance from the Department.
(11) “Loan Debt Service Account” shall mean an account, or a separately identified
component of a pooled cash or liquid account, with a Depository established by the Local
Government for the purpose of accumulating Monthly Loan Deposits and making Semiannual
Loan Payments.
(12) “Loan Service Fee” shall mean an origination fee which shall be paid to the
Department by the Local Government.
(13) “Monthly Loan Deposit” shall mean the monthly deposit to be made by the Local
Government to the Loan Debt Service Account.
(14) “Operation and Maintenance Expense” shall mean the costs of operating and
maintaining the Water and Sewer Systems determined pursuant to generally accepted accounting
principles, exclusive of interest on any debt payable from Gross Revenues, depreciation, and any
other items not requiring the expenditure of cash.
(15) “Planning Activities” shall mean the planning or administrative work necessary for
the Local Government to qualify for Clean Water State Revolving Fund financing for
construction of wastewater transmission, collection, reuse, and treatment facilities.
(16) “Pledged Revenues” shall mean the specific revenues pledged as security for
repayment of the Loan and shall be the Gross Revenues derived yearly from the operation of the
Water and Sewer Systems after payment of the Operation and Maintenance Expense and the
satisfaction of all yearly payment obligations on account of any senior obligations issued
pursuant to Section 7.02 of this Agreement.
(17) “Project” shall mean the construction of facilities planned through Planning
Activities. The Project shall be defined more specifically if the Agreement is amended.
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(18) “Semiannual Loan Payment” shall mean the payment due from the Local
Government to the Department at six-month intervals.
(19) “Sewer System” shall mean all facilities owned by the Local Government for
collection, transmission, treatment and reuse of wastewater and its residuals.
(20) “Water System” shall mean all facilities owned by the Local Government for
supplying and distributing water for residential, commercial, industrial, and governmental use.
1.02. CORRELATIVE WORDS.
Words of the masculine gender shall be understood to include correlative words of the
feminine and neuter genders. Unless the context shall otherwise indicate, the singular shall
include the plural and the word “person” shall include corporations and associations, including
public bodies, as well as natural persons.
ARTICLE II - WARRANTIES, REPRESENTATIONS AND COVENANTS
2.01. WARRANTIES, REPRESENTATIONS AND COVENANTS.
The Local Government warrants, represents and covenants that:
(1) The Local Government has full power and authority to enter into this Agreement and
to comply with the provisions hereof.
(2) The Local Government currently is not the subject of bankruptcy, insolvency, or
reorganization proceedings and is not in default of, or otherwise subject to, any agreement or any
law, administrative regulation, judgment, decree, note, resolution, charter or ordinance which
would currently restrain or enjoin it from entering into, or complying with, this Agreement.
(3) There is no material action, suit, proceeding, inquiry or investigation, at law or in
equity, before any court or public body, pending or, to the best of the Local Government's
knowledge, threatened, which seeks to restrain or enjoin the Local Government from entering
into or complying with this Agreement.
(4) The Local Government knows of no reason why any future required permits or
approvals associated with the Project are not obtainable.
(5) The Local Government shall undertake Planning Activities and the Project on its
own responsibility, to the extent permitted by law.
(6) To the extent permitted by law, the Local Government shall release and hold
harmless the State, its officers, members, and employees from any claim arising in connection
with the Local Government's actions or omissions in its planning or administrative activities
financed by this Loan or in its operation of Project facilities.
(7) All Local Government representations to the Department, pursuant to the Loan
Application and Agreement, were true and accurate as of the date such representations were
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made. The financial information delivered by the Local Government to the Department was
current and correct as of the date such information was delivered. The Local Government shall
comply with Chapter 62-503, Florida Administrative Code, and all applicable State and Federal
laws, rules, and regulations which are identified in the Loan Application or Agreement. To the
extent that any assurance, representation, or covenant requires a future action, the Local
Government shall take such action as is necessary for compliance.
(8) The Local Government shall maintain records using generally accepted accounting
principles established by the Governmental Accounting Standards Board. As part of its
bookkeeping system, the Local Government shall keep accounts of the Water and Sewer Systems
separate from all other accounts and it shall keep accurate records of all revenues, expenses, and
expenditures relating to the Water and Sewer Systems, and of the Pledged Revenues, Loan
disbursement receipts, and Loan Debt Service Account.
(9) In the event the anticipated Pledged Revenues are shown by the Local Government's
annual budget to be insufficient to make the Semiannual Loan Payments for such Fiscal Year
when due, the Local Government shall include in such budget other legally available non-ad
valorem funds which will be sufficient, together with the Pledged Revenues, to make the
Semiannual Loan Payments. Such other legally available non-ad valorem funds shall be
budgeted in the regular annual governmental budget and designated for the purpose provided by
this Subsection, and the Local Government shall collect such funds for application as provided
herein. The Local Government shall notify the Department immediately in writing of any such
budgeting of other legally available non-ad valorem funds. Nothing in this covenant shall be
construed as creating a pledge, lien, or charge upon any such other legally available non-ad
valorem funds; requiring the Local Government to levy or appropriate ad valorem tax revenues;
or preventing the Local Government from pledging to the payment of any bonds or other
obligations all or any part of such other legally available non-ad valorem funds.
(10) Each year, beginning three months before the first Semiannual Loan Payment and
ending with the year during which the final Loan repayment is made, the Local Government's
Authorized Representative or its chief financial officer shall submit, no later than the date
established in Section 10.07, a certification that: (a) Pledged Revenue collections satisfy, on a
pro rata basis, the rate coverage requirement; (b) the Loan Debt Service Account contains the
funds required; and (c) insurance, including that issued through the National Flood Insurance
Program authorized under 42 U.S.C. secs. 4001-4128 when applicable, in effect for the facilities
generating the Pledged Revenues, adequately covers the customary risks to the extent that such
insurance is available.
(11) Pursuant to Section 216.347 of the Florida Statutes, the Local Government shall not
use the Loan proceeds for the purpose of lobbying the Florida Legislature, the Judicial Branch,
or a State agency.
(12) The Local Government agrees to complete the Planning Activities and, if included
by an amendment to this Agreement, the Project, in accordance with the schedule set forth in
Section 10.07. Delays incident to strikes, riots, acts of God, and other events beyond the
reasonable control of the Local Government are excepted. However, there shall be no resulting
diminution or delay in the Semiannual Loan Payment or the Monthly Loan Deposit.
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(13) The Local Government covenants that this Agreement is entered into for the purpose
of completing planning or administrative activities in order to construct facilities which will, in
all events, serve a public purpose.
2.02. LEGAL AUTHORIZATION.
Upon signing this Agreement, the Local Government’s legal counsel hereby expresses
the opinion, subject to laws affecting the rights of creditors generally, that:
(1) This Agreement has been duly authorized by the Local Government and shall
constitute a valid and legal obligation of the Local Government enforceable in accordance with
its terms upon execution by both parties; and
(2) This Agreement specifies the revenues pledged for repayment of the Loan, and the
pledge is valid and enforceable.
2.03. AUDIT AND MONITORING REQUIREMENTS.
The Local Government agrees to the following audit and monitoring requirements.
(1) The financial assistance authorized pursuant to this Loan Agreement consists of the
following:
State Resources Awarded to the Local Government Pursuant to this Agreement Consist of the
Following Resources Subject to Section 215.97, F.S.:
State
State
CSFA
CSFA Title or Fund
Funding
Program
Funding Source
Appropriation
Number Source Description
Amount
Number
Category
Original
Agreement

Wastewater
Treatment and
Stormwater
Management TF

37.077

Wastewater
Treatment Facility
Construction

$601,300

140131

(2) Audits.
(a) In the event that the Local Government expends a total amount of state financial
assistance equal to or in excess of $750,000 in any fiscal year of such Local Government, the
Local Government must have a State single audit for such fiscal year in accordance with Section
215.97, Florida Statutes; applicable rules of the Department of Financial Services; and Chapters
10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of
the Auditor General. In determining the state financial assistance expended in its fiscal year, the
Local Government shall consider all sources of state financial assistance, including state
financial assistance received from the Department, other state agencies, and other nonstate
entities. State financial assistance does not include Federal direct or pass-through awards and
resources received by a nonstate entity for Federal program matching requirements.
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(b) In connection with the audit requirements addressed in the preceding paragraph (a);
the Local Government shall ensure that the audit complies with the requirements of Section
215.97(7), Florida Statutes. This includes submission of a financial reporting package as defined
by Section 215.97(2), Florida Statutes, and Chapters 10.550 (local governmental entities) or
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.
(c) If the Local Government expends less than $750,000 in state financial assistance in
its fiscal year, an audit conducted in accordance with the provisions of Section 215.97, Florida
Statutes, is not required. The Local Government shall inform the Department of findings and
recommendations pertaining to the State Revolving Fund in audits conducted by the Local
Government in which the $750,000 threshold has not been met. In the event that the Local
Government expends less than $750,000 in state financial assistance in its fiscal year, and elects
to have an audit conducted in accordance with the provisions of Section 215.97, Florida Statutes,
the cost of the audit must be paid from the non-state entity’s resources (i.e., the cost of such an
audit must be paid from the Local Government’s resources obtained from other than State
entities).
(d) The Local Government is hereby advised that the Florida Single Audit Act
Requirements may further apply to lower tier transactions that may be a result of this Agreement.
For information regarding the Florida Catalog of State Financial Assistance (CSFA), a Local
Government should access the Florida Single Audit Act website located at
https://apps.fldfs.com/fsaa for assistance. In addition to the above websites, the following
websites may be accessed for information: Legislature's Website at
http://www.leg.state.fl.us/Welcome/index.cfm, State of Florida’s website at
http://www.myflorida.com/, Department of Financial Services’ Website at http://www.fldfs.com/
and the Auditor General's Website at http://www.myflorida.com/audgen.
(3) Report Submission.
(a) Copies of financial reporting packages shall be submitted by or on behalf of the
Local Government directly to each of the following:
(i) The Department at one of the following addresses:
By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General
3900 Commonwealth Boulevard, MS 40
Tallahassee, Florida 32399-3123
or
Electronically:
FDEPSingleAudit@dep.state.fl.us
(ii) The Auditor General’s Office at the following address:
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State of Florida Auditor General
Room 401, Claude Pepper Building
111 West Madison Street
Tallahassee, Florida 32399-1450
(iii) Copies of reports or management letters shall be submitted by or on behalf of the
Local Government directly to the Department at either of the following address:
By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General
3900 Commonwealth Boulevard, MS 40
Tallahassee, Florida 32399-3123
or
Electronically:
FDEPSingleAudit@dep.state.fl.us
(b) Any reports, management letters, or other information required to be submitted to the
Department pursuant to this Agreement shall be submitted timely in accordance with Florida
Statutes, or Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General, as applicable.
(c) Local Governments, when submitting financial reporting packages to the Department
for audits done in accordance with Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General, should indicate the date
that the reporting package was delivered to the Local Government in correspondence
accompanying the reporting package.
(4) Record Retention.
The Local Government shall retain sufficient records demonstrating its compliance with
the terms of this Agreement for a period of five years from the date of the final amendment, and
shall allow the Department, or its designee, Chief Financial Officer, or Auditor General access to
such records upon request. The Local Government shall ensure that working papers are made
available to the Department, or its designee, Chief Financial Officer, or Auditor General upon
request for a period of five years from the date of the final amendment, unless extended in
writing by the Department.
(5) Monitoring.
In addition to reviews of audits conducted in accordance with Section 215.97, F.S., as
revised monitoring procedures may include, but not be limited to, on-site visits by Department
staff and/or other procedures. By entering into this Agreement, the Local Government agrees to
comply and cooperate with any monitoring procedures/processes deemed appropriate by the
Department of Environmental Protection. In the event the Department determines that a limited
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scope audit of the Local Government is appropriate, the Local Government agrees to comply
with any additional instructions provided by the Department to the Local Government regarding
such audit. The Local Government further agrees to comply and cooperate with any inspections,
reviews, investigations, or audits deemed necessary by the Chief Financial Officer or Auditor
General.
ARTICLE III - LOAN REPAYMENT ACCOUNT
3.01. LOAN DEBT SERVICE ACCOUNT.
The Local Government shall establish a Loan Debt Service Account with a Depository
and begin making Monthly Loan Deposits no later than the date set forth in Section 10.07 unless
the date is revised by amendment of this Agreement.
Beginning six months prior to each Semiannual Loan Payment, the Local Government
shall make six Monthly Loan Deposits. The first five deposits each shall be at least equal to onesixth of the Semiannual Loan Payment. The sixth Monthly Loan Deposit shall be at least equal
to the amount required to make the total on deposit in the Loan Debt Service Account equal to
the Semiannual Loan Payment amount, taking into consideration investment earnings credited to
the account pursuant to Section 3.02.
Any month in which the Local Government fails to make a required Monthly Loan
Deposit, the Local Government’s chief financial officer shall notify the Department of such
failure. In addition, the Local Government agrees to budget, by amendment if necessary,
payment to the Department from other legally available non-ad valorem funds all sums
becoming due before the same become delinquent. This requirement shall not be construed to
give superiority to the Department's claim on any revenues over prior claims of general creditors
of the Local Government, nor shall it be construed to give the Department the power to require
the Local Government to levy and collect any revenues other than Pledged Revenues.
3.02. INVESTMENT OF LOAN DEBT SERVICE ACCOUNT MONEYS.
Moneys on deposit in the Loan Debt Service Account shall be invested pursuant to the
laws of the State of Florida. Such moneys may be pooled for investment purposes. The maturity
or redemption date of investments shall be not later than the date upon which such moneys may
be needed to make Semiannual Loan Payments. The investment earnings shall be credited to the
Loan Debt Service Account and applied toward the Monthly Loan Deposit requirements.
3.03. LOAN DEBT SERVICE ACCOUNT WITHDRAWALS.
The withdrawal of moneys from the Loan Debt Service Account shall be for the sole
purpose of making the Semiannual Loan Payment or for discharging the Local Government's
obligations pursuant to Section 8.01.
3.04. ASSETS HELD IN TRUST.
The assets in all accounts created under this Loan Agreement shall be held in trust for the
purposes provided herein and used only for the purposes and in the manner prescribed in this
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Agreement; and, pending such use, said assets shall be subject to a lien and charge in favor of the
Department.
ARTICLE IV - PROGRAM INFORMATION
4.01. RESERVED
4.02. RESERVED
4.03. RESERVED.
4.04. RESERVED.
4.05. PROHIBITION AGAINST ENCUMBRANCES.
The Local Government is prohibited from selling, leasing, or disposing of any part of the
Water or Sewer System which would materially reduce operational integrity or Gross Revenues
so long as this Agreement, including any amendment thereto, is in effect unless the written
consent of the Department is first secured.
4.06. COMPLETION MONEYS.
In addition to the proceeds of this or subsequent loans, the Local Government covenants
that it has obtained, or will obtain, sufficient moneys from other sources to complete the
Planning Activities. The Local Government also covenants that if additional Loan financing is
provided for Construction Related Costs by amendment of this Agreement, it will obtain
sufficient moneys from other sources as necessary to complete the Project.
4.07. CLOSE-OUT.
The Department may conduct a final inspection of the Planning Activities records, or if
this Agreement is amended to fund Construction Related Costs, the Department shall conduct a
final inspection of the Project records. Following the inspection, deadlines for submitting
additional disbursement requests, if any, shall be established, along with deadlines for
uncompleted Loan requirements, if any. After the Department establishes the final Planning
Activities costs to be financed by the Loan, the amount may be adjusted by amendment. The
Loan principal shall be reduced by any excess over the amount required to pay the approved
costs. As a result of such adjustment, the Semiannual Loan Payment shall be reduced
accordingly, as addressed in Section 10.05.
4.08. LOAN DISBURSEMENTS.
Disbursements shall be made directly to the Local Government for reimbursement of
allowable invoiced costs. Requests by the Local Government for disbursements of the Planning
funds shall be made using the Department’s disbursement request form. The Department
reserves the right to retain 25% of the funds until the information necessary for the Department
to prepare the Environmental Information Document as described in Rule 62-503.751, Florida
Administrative Code, has been provided.
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ARTICLE V - RATES AND USE OF THE WATER AND SEWER SYSTEMS
5.01. RATE COVERAGE.
The Local Government shall maintain rates and charges for the services furnished by the
Water and Sewer Systems which will be sufficient to provide, in each Fiscal Year, Pledged
Revenues equal to or exceeding 1.15 times the sum of the Semiannual Loan Payments due in
such Fiscal Year. In addition, the Local Government shall satisfy the coverage requirements of
all senior and parity debt obligations.
5.02. NO FREE SERVICE.
The Local Government shall not permit connections to, or furnish any services afforded
by, the Water or Sewer System without making a charge therefore based on the Local
Government's uniform schedule of rates, fees, and charges.
5.03. MANDATORY CONNECTIONS.
The Local Government shall adopt, as necessary, and enforce requirements, consistent
with applicable laws, for the owner, tenant or occupant of each building located on a lot or parcel
of land which is served, or may reasonably be served, by the Sewer System to connect such
building to the Sewer System.
5.04. NO COMPETING SERVICE.
The Local Government shall not allow any person to provide any services which would
compete with the Water or Sewer System so as to materially and adversely affect Gross
Revenues.
5.05. MAINTENANCE OF THE WATER AND SEWER SYSTEMS.
The Local Government shall operate and maintain the Water and Sewer Systems in a
proper, sound and economical manner and shall make all necessary repairs, renewals and
replacements.
5.06. ADDITIONS AND MODIFICATIONS.
The Local Government may make any additions, modifications or improvements to the
Water and Sewer Systems which it deems desirable and which do not materially reduce the
operational integrity of any part of the Water or Sewer System. All such renewals, replacements,
additions, modifications and improvements shall become part of the Water and Sewer Systems.
5.07. COLLECTION OF REVENUES.
The Local Government shall use its best efforts to collect all rates, fees and other charges
due to it. The Local Government shall establish liens on premises served by the Water or Sewer
System for the amount of all delinquent rates, fees and other charges where such action is
permitted by law. The Local Government shall, to the full extent permitted by law, cause to
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discontinue the services of the Water and Sewer Systems and use its best efforts to shut off water
service furnished to persons who are delinquent beyond customary grace periods in the payment
of Water and Sewer Systems rates, fees and other charges.
ARTICLE VI - DEFAULTS AND REMEDIES
6.01. EVENTS OF DEFAULT.
Each of the following events is hereby declared an event of default:
(1) Failure to make any Monthly Loan Deposit or to make any installment of the
Semiannual Loan Payment when it is due and such failure shall continue for a period of 30 days.
(2) Except as provided in Subsections 6.01(1) and (7), failure to comply with the
provisions of this Agreement or failure in the performance or observance of any of the covenants
or actions required by this Agreement and such failure shall continue for a period of 60 days
after written notice thereof to the Local Government by the Department.
(3) Any warranty, representation or other statement by, or on behalf of, the Local
Government contained in this Agreement or in any information furnished in compliance with, or
in reference to, this Agreement, which is false or misleading.
(4) An order or decree entered, with the acquiescence of the Local Government,
appointing a receiver of any part of the Water or Sewer System or Gross Revenues thereof; or if
such order or decree, having been entered without the consent or acquiescence of the Local
Government, shall not be vacated or discharged or stayed on appeal within 60 days after the
entry thereof.
(5) Any proceeding instituted, with the acquiescence of the Local Government, for the
purpose of effecting a composition between the Local Government and its creditors or for the
purpose of adjusting the claims of such creditors, pursuant to any federal or state statute now or
hereafter enacted, if the claims of such creditors are payable from Gross Revenues of the Water
or Sewer System.
(6) Any bankruptcy, insolvency or other similar proceeding instituted by or against, the
Local Government under federal or state bankruptcy or insolvency law now or hereafter in effect
and, if instituted against the Local Government, is not dismissed within 60 days after filing.
(7) Failure of the Local Government to give immediate written notice of default to the
Department and such failure shall continue for a period of 30 days.
6.02. REMEDIES.
Upon an event of default and subject to the rights of others having prior liens on the
Pledged Revenues, the Department may enforce its rights by any of the following remedies:
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(1) By mandamus or other proceeding at law or in equity, cause to establish rates and
collect fees and charges for use of the Water and Sewer Systems, and to require the Local
Government to fulfill this Agreement.
(2) By action or suit in equity, require the Local Government to account for all moneys
received from the Department or from the ownership of the Water and Sewer Systems and to
account for the receipt, use, application, or disposition of the Pledged Revenues.
(3) By action or suit in equity, enjoin any acts or things which may be unlawful or in
violation of the rights of the Department.
(4) By applying to a court of competent jurisdiction, cause to appoint a receiver to
manage the Water and Sewer Systems, establish and collect fees and charges, and apply the
revenues to the reduction of the obligations under this Agreement.
(5) By certifying to the Auditor General and the Chief Financial Officer delinquency on
Loan repayments, the Department may intercept the delinquent amount plus a penalty from any
unobligated funds due to the Local Government under any revenue or tax sharing fund
established by the State, except as otherwise provided by the State Constitution. The Department
may impose a penalty in an amount not to exceed an interest rate of 18 percent per annum on the
amount due in addition to charging the cost to handle and process the debt. Penalty interest shall
accrue on any amount due and payable beginning on the 30th day following the date upon which
payment is due.
(6) By notifying financial market credit rating agencies and potential creditors.
(7) By suing for payment of amounts due, or becoming due, with interest on overdue
payments together with all costs of collection, including attorneys' fees.
(8) By accelerating the repayment schedule or increasing the Financing Rate on the
unpaid principal of the Loan to as much as 1.667 times the Financing Rate for a default under
Subsection 6.01(1).
6.03. DELAY AND WAIVER.
No delay or omission by the Department to exercise any right or power accruing upon an
event of default shall impair any such right or power or shall be construed to be a waiver of any
such default or acquiescence therein, and every such right and power may be exercised as often
as may be deemed expedient. No waiver or any default under this Agreement shall extend to or
affect any subsequent event of default, whether of the same or different provision of this
Agreement, or shall impair consequent rights or remedies.
ARTICLE VII - THE PLEDGED REVENUES
7.01. SUPERIORITY OF THE PLEDGE TO THE DEPARTMENT.
From and after the effective date of this Agreement, the Department shall have a lien on
the Pledged Revenues, which along with any other Department State Revolving Fund liens on
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the Pledged Revenues, on equal priority, will be prior and superior to any other lien, pledge or
assignment with the following exception. All obligations of the Local Government under this
Agreement shall be junior, inferior, and subordinate in all respects in right of payment and
security to any additional senior obligations issued with the Department’s consent pursuant to
Section 7.02. Any of the Pledged Revenues may be released from the lien on such Pledged
Revenues in favor of the Department if the Department makes a determination, based upon facts
deemed sufficient by the Department, that the remaining Pledged Revenues will, in each Fiscal
Year, equal or exceed 1.15 times the debt service coming due in each Fiscal Year under the
terms of this Agreement.
7.02. ADDITIONAL DEBT OBLIGATIONS.
The Local Government may issue additional debt obligations on a parity with, or senior
to, the lien of the Department on the Pledged Revenues provided the Department’s written
consent is obtained. Such consent may be granted if the Local Government demonstrates at the
time of such issuance that the Pledged Revenues, which may take into account reasonable
projections of growth of the Water and Sewer Systems and revenue increases, plus revenues to
be pledged to the additional proposed debt obligations will, during the period of time Semiannual
Loan Payments are to be made under this Agreement, equal or exceed 1.15 times the annual
combined debt service requirements of this Agreement and the obligations proposed to be issued
by the Local Government and will satisfy the coverage requirements of all other debt obligations
secured by the Pledged Revenues.
ARTICLE VIII - GENERAL PROVISIONS
8.01. DISCHARGE OF OBLIGATIONS.
All payments required to be made under this Agreement shall be cumulative and any
deficiencies in any Fiscal Year shall be added to the payments due in the succeeding year and all
years thereafter until fully paid. Payments shall continue to be secured by this Agreement until
all of the payments required shall be fully paid to the Department. If, at any time, the Local
Government shall have paid, or shall have made provision for the timely payment of, the entire
principal amount of the Loan, and as applicable, Loan Service Fee, interest, and Grant Allocation
Assessment charges, the pledge of, and lien on, the Pledged Revenues to the Department shall be
no longer in effect. Deposit of sufficient cash, securities, or investments, authorized by law,
from time to time, may be made to effect defeasance of this Loan. However, the deposit shall be
made in irrevocable trust with a banking institution or trust company for the sole benefit of the
Department. There shall be no penalty imposed by the Department for early retirement of this
Loan.
8.02. RECORDS AND STATEMENTS.
Books, records, reports, engineering documents, contract documents, and papers shall be
available to the authorized representatives of the Department and the U.S. Environmental
Protection Agency's Inspector General for inspection at any reasonable time after the Local
Government has received a disbursement and until five years after the final amendment date.
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8.03. ACCESS TO WORK SITE.
The Local Government shall provide access to offices and other sites where Planning
Activities or Project work (if financed by this Loan) is ongoing, or has been performed, to
authorized representatives of the Department at any reasonable time. The Local Government
shall cause its engineers and contractors to provide copies of relevant records and statements for
inspection.
8.04. ASSIGNMENT OF RIGHTS UNDER AGREEMENT.
The Department may assign any part of its rights under this Agreement after notification
to the Local Government. The Local Government shall not assign rights created by this
Agreement without the written consent of the Department.
8.05. AMENDMENT OF AGREEMENT.
This Agreement may be amended, except that no amendment shall be permitted which is
inconsistent with statutes, rules, regulations, executive orders, or written agreements between the
Department and the U.S. Environmental Protection Agency (EPA). A final amendment
establishing the final costs financed by this Loan and the actual Loan Service Fee shall be
completed after the Department’s final inspection of relevant documents and records.
8.06. ANNULMENT OF AGREEMENT.
The Department may unilaterally annul this Agreement if the Local Government has not
drawn any of the Loan proceeds by the date set in Section 10.07 for establishing the Loan Debt
Service Account. If the Department unilaterally annuls this Agreement, the Department will
provide written notification to the Local Government.
8.07. SEVERABILITY CLAUSE.
If any provision of this Agreement shall be held invalid or unenforceable, the remaining
provisions shall be construed and enforced as if such invalid or unenforceable provision had not
been contained herein.
8.08. USE AS MATCHING FUNDS.
The EPA has provided a class deviation from the provisions of 40 CFR 35.3125(b)(1) to
allow these second tier funds to be used as local matching requirements for most EPA grant
funded treatment works projects, including special Appropriations Act projects.
8.09. RESERVED.
8.10. RESERVED.
8.11. RESERVED

14

8.12. PUBLIC RECORDS ACCESS.
(1) The Local Government shall comply with Florida Public Records law under Chapter
119, F.S. Records made or received in conjunction with this Agreement are public records under
Florida law, as defined in Section 119.011(12), F.S. The Local Government shall keep and
maintain public records required by the Department to perform the services under this
Agreement.
(2) This Agreement may be unilaterally canceled by the Department for refusal by the
Local Government to either provide to the Department upon request, or to allow inspection and
copying of all public records made or received by the Local Government in conjunction with this
Agreement and subject to disclosure under Chapter 119, F.S., and Section 24(a), Article I,
Florida Constitution.

(3) IF THE LOCAL GOVERNMENT HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE LOCAL GOVERNMENT’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT
THE DEPARTMENT’S CUSTODIAN OF PUBLIC RECORDS AT
(850) 245-2118, by email at ombudsman@dep.state.fl.us, or at the mailing address
below:
Department of Environmental Protection
ATTN: Office of Ombudsman and Public Services
Public Records Request
3900 Commonwealth Blvd, MS 49
Tallahassee, FL 32399
8.13. TERMINATION, FALSE CERTIFICATION, SCRUTINIZED COMPANIES, AND
BOYCOTTING.
The Local Government certifies that it and any of its affiliates are not scrutinized
companies as identified in Section 287.135, F.S. In addition, the Local Government agrees to
observe the requirements of Section 287.135, F.S., for applicable sub-agreements entered into for
the performance of work under this Agreement. Pursuant to Section 287.135, F.S., the
Department may immediately terminate this Agreement for cause if the Local Government, its
affiliates, or its subcontractors are found to have submitted a false certification; or if the Local
Government, its affiliates, or its subcontractors are placed on any applicable scrutinized
companies list or engaged in prohibited contracting activity during the term of the agreement.
As provided in Subsection 287.135(8), F.S., if federal law ceases to authorize these contracting
prohibitions then they shall become inoperative.
ARTICLE IX - RESERVED
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ARTICLE X - DETAILS OF FINANCING
10.01. PRINCIPAL AMOUNT OF LOAN.
The principal amount of the Loan is $605,900, which includes $601,300 to be disbursed
to the Local Government and $4,600 of Capitalized Interest.
Capitalized Interest is not disbursed to the Local Government, but is amortized via
periodic Loan repayments to the Department as if it were actually disbursed. Capitalized Interest
is computed at the Financing Rate, or rates, set for the Loan. It accrues and is compounded
annually from the time when disbursements are made until six months before the first
Semiannual Loan Payment is due. Capitalized Interest is estimated prior to establishment of the
schedule of actual disbursements.
10.02. LOAN SERVICE FEE.
The Loan Service Fee is estimated as $12,026 for the Loan amount authorized to date.
The fee represents two percent of the Loan amount excluding Capitalized Interest; that is, two
percent of $601,300. The fee shall be revised with any increase or decrease amendment. The
Loan Service Fee shall be based on actual Project costs and will be assessed in the final Loan
amendment. The Local Government shall pay the Loan Service Fee from the first available
repayments following the final amendment.
Capitalized Interest is computed on the assessed Loan Service Fee at the Financing Rate,
or rates and included in the final amendment. It accrues and is compounded annually from the
final amendment date until six months before the first Semiannual Loan Payment is due. A
service fee assessed in a final amendment occurring later than six months before the first
Semiannual Loan Payment date would not accrue Capitalized Interest charges.
10.03. FINANCING RATE.
The Financing Rate on the unpaid principal of the Loan amount specified in
Section 10.01 is 1.05 percent per annum. The Financing Rate equals the sum of the interest rate
and the Grant Allocation Assessment Rate. The interest rate is 0.525 percent per annum and the
Grant Allocation Assessment rate is 0.525 percent per annum. However, if this Agreement is not
executed by the Local Government and returned to the Department before April 1, 2017, the
Financing Rate may be adjusted. A new Financing Rate shall be established for any funds
provided by amendment to this Agreement.
10.04. LOAN TERM.
The Loan shall be repaid in 40 Semiannual Loan Payments.
10.05. REPAYMENT SCHEDULE.
The Semiannual Loan Payment shall be computed based upon the principal amount of the
Loan plus the estimated Loan Service Fee and the principle of level debt service. The
Department will deduct the Loan Service Fee and any associated interest from the first available
16

repayments following the final amendment. The Loan principal and Semiannual Loan Payment
amounts may be revised by amendment of the Agreement. After the final disbursement of Loan
proceeds, the Loan principal will be adjusted to reflect the actual dates and amounts of
disbursements. Accordingly, the Semiannual Loan Payment amount shall be adjusted, taking
into consideration any previous payments.
Until the principal amount of the Loan is amended, the Semiannual Loan Payment shall
be in the amount of $17,167. The interest and Grant Allocation Assessment portions of each
Semiannual Loan Payment shall be computed, using their respective rates, on the unpaid balance
of the principal amount of the Loan, which principal includes Capitalized Interest. Interest (at
the Financing Rate) shall also be computed on the unpaid balance of the estimated Loan Service
Fee. The interest and Grant Allocation Assessment on the unpaid balance shall be computed as
of the due date of each Semiannual Loan Payment.
Unless repayment is deferred by an amendment to this Agreement, Semiannual Loan
Payments shall be received by the Department beginning on March 15, 2019 and semiannually
thereafter on September 15 and March 15 of each year until all amounts due have been fully
paid. Funds transfer shall be made by electronic means.
The Semiannual Loan Payment amount is based on the total amount owed of $617,926,
which consists of the Loan principal plus the estimated Loan Service Fee.
10.06. PROJECT RELATED COSTS.
The Local Government and the Department acknowledge that actual Project costs and
Planning Activities costs have not been determined as of the effective date of this Agreement.
An adjustment to the Planning Activities cost may be made based on engineering bid prices.
Failure to provide information for preparation of the Environmental Information Document prior
to the date specified in Section 10.07 may cause adjustment of the Planning Activities costs.
Capitalized Interest will be recalculated based on actual dates and amounts of Loan
disbursements. The final amount, and Project costs if financed by this Loan, shall be established
in the final amendment. Changes in the Planning Activities or Project costs may also occur as a
result of the Local Government's audit or the Department's audit.
The Local Government agrees to the following estimates of the Planning Activities and
related costs:
CATEGORY
Planning Activities costs
Capitalized Interest
TOTAL (Loan Principal Amount)

COST($)
601,300
4,600
605,900

10.07. SCHEDULE.
All Planning Activities shall be completed no later than the date set forth below.
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(1) Invoices submitted for work performed on or after November 9, 2016 may be
eligible for reimbursement.
(2) Completion of all Planning Activities for all Project facilities proposed for Loan
funding no later than March 15, 2018.
(3) Unless deferred by amendment, establish the Loan Debt Service Account and begin
Monthly Loan Deposits no later than September 15, 2018.
(4) Unless deferred by amendment, provide certifications under Subsection 2.01(10)
beginning December 15, 2018, and annually thereafter no later than September 30 of each year
until the final Semiannual Loan Payment is made.
(5) Unless this Agreement is amended to provide construction financing, the first
Semiannual Loan Payment in the amount of $17,167 shall be due March 15, 2019.
REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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ARTICLE XI - EXECUTION OF AGREEMENT
This Loan Agreement WW520250 may be executed in two or more counterparts, any of
which shall be regarded as an original and all of which constitute but one and the same
instrument.
IN WITNESS WHEREOF, the Department has caused this Agreement to be executed on
its behalf by the Secretary or Designee and the Local Government has caused this Agreement to
be executed on its behalf by its Authorized Representative and by its affixed seal. The effective
date of this Agreement shall be as set forth below by the Department.
for
CITY OF GULFPORT
_________________________________________
Mayor
I attest to the opinion expressed in Section
2.02, entitled Legal Authorization.

Attest:

______________________________________ ______________________________________
City Clerk
City Attorney
SEAL

for
STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
________________________________________
Secretary or Designee
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_______________________
Date

CITY OF GULFPORT
CITY COUNCIL
AGENDA MEMORANDUM

FROM:

Cheryl Hannafin, Finance Director

DATE:

April 4, 2017

AGENDA ITEM:

8-d

RESOLUTION NO: 2017-34
SUBJECT:

State Revolving Loan Fund Agreement WW520201 –Major Sewer
Rehabilitation.

RECOMMENDATION:
Staff recommends that City Council authorize the Mayor (and where applicable the City
Manager) to enter into a State Revolving Fund loan agreement with the Department of
Environmental Protection for the City’s major sewer rehabilitation project in the amount of
$2,518,703.
BACKGROUND:
The City entered into an agreement with the Florida Department of Environmental Protection
(FDEP) for funding of the SSES under the Clean Water State Revolving Fund (SRF), which
includes low-interest funds for finding and removing I/I with the installation of repairs,
rehabilitation, and replacement throughout the sanitary sewer system. The SSES phase of the
project was funded with a SRF loan amount of $1.5 million at 2.12%, with a term of 20 years.
Repayments are required on a semi-annual basis and will begin approximately six months after
completion of the construction of the major rehabilitation portion of the work.
ANALYSIS:
The City of Gulfport has completed the initial Phase I of the SSES work, and issued the SSES
Final report in July 2016. This report identified priorities as summarized as follows:
1. Priority 1 Repairs:
a) Are considered imperative and should be completed within the next 5 years as part of
Phase II of the program.
b) Include fractured or broken pipes, holes, gusher type infiltration, sand infiltration,
large offset joints, delaminated liners, defective point repairs, and broken lateral
connections.
c) Include recommended pipeline repairs underneath streets the City has identified for
resurfacing within the next few years.
d) Include pipe defects with numerous upstream pipe segments.

2. Priority 2 Repairs:
a)

Should be repaired within years 6 to 25 of the program.

b)

Include cracks, roots, runner type infiltration, and intruding grout sealing material.

3. Priority 3 defects:
a) Are considered a lower priority and should be monitored over time to determine if the
defects have progressed to a higher priority.
b) Include minor cracks, weeper and stain type infiltration, and minor roots.
The Major Sewer Rehabilitation Loan will primarily address Priority 1 repairs. Completion of
project construction is scheduled for September 15, 2019.
FINANCIAL IMPACT:
The estimated principal amount of the Loan is $2,520,203, which consists of $2,518,703 to be
disbursed to the Local Government and $1,500 of Capitalized Interest. The loan service fee is
estimated as $50,374 for the loan amount authorized to date. The fee represents two percent of
the loan amount excluding capitalized interest.
The City shall maintain rates and charges for the services furnished by the Water and Sewer
Systems which will be sufficient to provide, in each fiscal year, pledged revenues equal to or
exceeding 1.15 times the sum of the semiannual loan payments due in such fiscal year.
The financing rate on the unpaid principal of the loan amount specified in Section 10.01 of the
attached document and is.05 percent per annum. The financing rate equals the sum of the interest
rate and the grant allocation assessment rate. The interest rate is 0.025 percent per annum and the
grant allocation assessment rate is 0.025 percent per annum.
The loan shall be repaid in 40 semiannual loan payments at an estimated amount of $64,594,
which amounts to $129,188 on an annual basis. The semiannual loan payment amount is based
on the total amount owed of $2,570,577, which consists of the loan principal plus the estimated
loan service fee.

The chart below represents a summary of the loans the City is involved with the State Revolving
Fund Loan Program.

Amount

Annual
Payment

Phase I SSES Loan WW520200
Original City Wide SSES,
Plans/Specs

$1,500,000

$97,216

Nov. 2017*

Executed

Phase II SSES Loan WW520250
SSES Work not Included in
Phase I SSES

$601,300

$34,334

Mar. 2019

Awaiting City
Council Approval

$2,518,703

$129,188

Mar. 2020

Awaiting City
Council Approval

$4,620,003

$260,738

Loan Agreement

Major Sewer Rehabilitation
Loan WW520201
Major Rehab Construction
for Phase I and II SSES
Results
Total

Date of First
Payment
Status of Agreement

*The City of Gulfport has formally requested a time extension for the start of repayment on
CWSRF Planning Loan No. WW52020 and is awaiting a response.
MOTION:
Move to approve/deny a resolution authorizing the Mayor (and where applicable the City
Manager) to enter into a State Revolving Fund loan agreement with the Department of
Environmental Protection for the City’s major sewer rehabilitation project in the amount of
$2,518,703.

RESOLUTION NO. 2017-34
A RESOLUTION OF THE CITY OF GULFPORT, FLORIDA, AUTHORIZING A STATE
REVOLVING LOAN FUND AGREEMENT WITH THE FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION FOR MAJOR SEWER REHABILITATION;
AUTHORIZING THE MAYOR AND/OR CITY MANAGER TO SIGN SAID
AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, The City entered into an agreement with the Florida Department of Environmental
Protection (FDEP) for funding of the SSES under the Clean Water State Revolving Fund (SRF),
which includes low-interest funds for finding and removing I/I with the installation of repairs,
rehabilitation, and replacement throughout the sanitary sewer system; and
WHEREAS, The City has completed the initial Phase I of the SSES work, and issued the SSES
Final report in July 2016. This report identified priorities as summarized as follows:
1. Priority 1 Repairs:
a) Are considered imperative and should be completed within the next 5 years as part of
Phase II of the program.
b) Include fractured or broken pipes, holes, gusher type infiltration, sand infiltration,
large offset joints, delaminated liners, defective point repairs, and broken lateral
connections.
c) Include recommended pipeline repairs underneath streets the City has identified for
resurfacing within the next few years.
d) Include pipe defects with numerous upstream pipe segments.
2. Priority 2 Repairs:
a) Should be repaired within years 6 to 25 of the program.
b) Include cracks, roots, runner type infiltration, and intruding grout sealing material.
3. Priority 3 defects:
a) Are considered a lower priority and should be monitored over time to determine if the
defects have progressed to a higher priority.
b) Include minor cracks, weeper and stain type infiltration, and minor roots.
WHEREAS, The Major Sewer Rehabilitation Loan will primarily address Priority 1 repairs.
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
GULFPORT, FLORIDA:
Section 1. The city council hereby authorizes a State Revolving Loan Agreement (WW520201)
with the Department of Environmental Protection for Major Sewer Rehabilitation in the amount
of $2,518,703.00.
Section 2. The Mayor and/or City Manager is hereby authorized to sign said agreement.

Section 3. This resolution shall become effective immediately upon its adoption.
PASSED AND ADOPTED this 4th day of April, 2017 by the Council of the City of Gulfport,
Florida.
Samuel Henderson, Mayor
ATTEST:

Lesley DeMuth, City Clerk

Florida Department of
Environmental Protection
Marjory Stoneman Douglas Building
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Rick Scott
Governor
Carlos Lopez-Cantera
Lt. Governor
Ryan E. Matthews
Interim Secretary

March 23, 2017

Mr. James O’Reilly
City Manager
City of Gulfport
2401 53rd Street South
Gulfport, Florida 33707
Re: WW520201 – Gulfport
Major Sewer Rehabilitation
Dear Mr. O’Reilly:
Attached is a copy of the proposed State Revolving Fund loan agreement for the City’s major
sewer rehabilitation project.
Please have the appropriate officials sign and seal two copies, and return them to us within
three weeks at 3900 Commonwealth Boulevard, MS 3505, Tallahassee, Florida, 32399-3000.
We will sign the documents and mail a fully executed original to you.
We appreciate your participation in the State Revolving Fund loan program. If you have any
questions about the loan agreement, please call Megan Strohl at (850) 245-2899.
Sincerely,

Angela Knecht, Program Administrator
State Revolving Fund Management
AK/ms
Attachment
cc: Honorable Samuel Henderson – City of Gulfport
Don Sopak – City of Gulfport
www.dep.state.fl.us

Don W. Berryhill – The Berryhill Group, LLC

www.dep.state.fl.us

STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
AND
CITY OF GULFPORT, FLORIDA

CLEAN WATER STATE REVOLVING FUND
CONSTRUCTION LOAN AGREEMENT
WW520201

Florida Department of Environmental Protection
State Revolving Fund Program
Marjory Stoneman Douglas Building
3900 Commonwealth Boulevard, MS 3505
Tallahassee, Florida 32399-3000
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CLEAN WATER STATE REVOLVING FUND CONSTRUCTION LOAN AGREEMENT
WW520201
THIS AGREEMENT is executed by the STATE OF FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (Department) and the CITY OF GULFPORT, FLORIDA,
(Local Government) existing as a local governmental agency under the laws of the State of
Florida.
Pursuant to Section 403.1835, Florida Statutes, the Department is authorized to make loans to
local government agencies to finance or refinance the construction of wastewater pollution
control facilities, the planning and design of which have been reviewed by the Department; and
Funding is provided from the State Revolving Fund program repayments and interest, which are
Federally protected but which are subject to state audit requirements; and
The Local Government has made application for the financing of the Project, and the Department
has determined that such Project meets all requirements for a loan.
In consideration of the Department loaning money to the Local Government, in the principal
amount and pursuant to the covenants set forth below, it is agreed as follows:
ARTICLE I - DEFINITIONS
1.01. WORDS AND TERMS.
Words and terms used herein shall have the meanings set forth below:
(1) “Agreement” or “Loan Agreement” shall mean this construction loan agreement.
(2) “Authorized Representative” shall mean the official of the Local Government
authorized by ordinance or resolution to sign documents associated with the Loan.
(3) “Capitalized Interest” shall mean a finance charge that accrues at the Financing Rate
on Loan proceeds from the time of disbursement until six months before the first Semiannual
Loan Payment is due. Capitalized Interest is financed as part of the Loan principal.
(4) “Depository” shall mean a bank or trust company, having a combined capital and
unimpaired surplus of not less than $50 million, authorized to transact commercial banking or
savings and loan business in the State of Florida and insured by the Federal Deposit Insurance
Corporation.
(5) “Financing Rate” shall mean the charges, expressed as a percent per annum, imposed
on the unpaid principal of the Loan. The Financing Rate shall consist of an interest rate
component and a Grant Allocation Assessment rate component.
(6) “Grant Allocation Assessment” shall mean an assessment, expressed as a percent per
annum, accruing on the unpaid balance of the Loan. It is computed similarly to the way interest
charged on the Loan is computed and is included in the Semiannual Loan Payment. The
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Department will use Grant Allocation Assessment moneys for making grants to financially
disadvantaged small communities pursuant to Section 403.1835 of the Florida Statutes.
(7) “Gross Revenues” shall mean all income or earnings received by the Local
Government from the ownership or operation of its Water and Sewer Systems, including
investment income, all as calculated in accordance with generally accepted accounting
principles. Gross Revenues shall not include proceeds from the sale or other disposition of any
part of the Water or Sewer System, condemnation awards or proceeds of insurance, except use
and occupancy or business interruption insurance, received with respect to the Water or Sewer
System.
(8) “Loan” shall mean the amount of money to be loaned pursuant to this Agreement
and subsequent amendments.
(9) “Loan Application” shall mean the completed form which provides all information
required to support obtaining construction loan financial assistance.
(10) “Loan Debt Service Account” shall mean an account, or a separately identified
component of a pooled cash or liquid account, with a Depository established by the Local
Government for the purpose of accumulating Monthly Loan Deposits and making Semiannual
Loan Payments.
(11) “Loan Service Fee” shall mean an origination fee which shall be paid to the
Department by the Local Government.
(12) “Monthly Loan Deposit” shall mean the monthly deposit to be made by the Local
Government to the Loan Debt Service Account.
(13) “Operation and Maintenance Expense” shall mean the costs of operating and
maintaining the Water and Sewer Systems determined pursuant to generally accepted accounting
principles, exclusive of interest on any debt payable from Gross Revenues, depreciation, and any
other items not requiring the expenditure of cash.
(14) “Pledged Revenues” shall mean the specific revenues pledged as security for
repayment of the Loan and shall be the Gross Revenues derived yearly from the operation of the
Water and Sewer Systems after payment of the Operation and Maintenance Expense and the
satisfaction of all yearly payment obligations on account of any senior obligations issued
pursuant to Section 7.02 of this Agreement.
(15) “Project” shall mean the works financed by this Loan and shall consist of furnishing
all labor, materials, and equipment to construct the Major Sewer Rehabilitation in accordance
with the plans and specifications accepted by the Department for the “City of Gulfport SSES
Phase 1 Construction” contract.
The Project is in agreement with the planning documentation accepted by the Department
effective September 21, 2016. A Florida Categorical Exclusion Notification was published on
February 13, 2015 and no adverse comments were received.
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(16) “Semiannual Loan Payment” shall mean the payment due from the Local
Government to the Department at six-month intervals.
(17) “Sewer System” shall mean all facilities owned by the Local Government for
collection, transmission, treatment and reuse of wastewater and its residuals.
(18) “Water System” shall mean all facilities owned by the Local Government for
supplying and distributing water for residential, commercial, industrial, and governmental use.
1.02. CORRELATIVE WORDS.
Words of the masculine gender shall be understood to include correlative words of the
feminine and neuter genders. Unless the context shall otherwise indicate, the singular shall
include the plural and the word “person” shall include corporations and associations, including
public bodies, as well as natural persons.
ARTICLE II - WARRANTIES, REPRESENTATIONS AND COVENANTS
2.01. WARRANTIES, REPRESENTATIONS AND COVENANTS.
The Local Government warrants, represents and covenants that:
(1) The Local Government has full power and authority to enter into this Agreement and
to comply with the provisions hereof.
(2) The Local Government currently is not the subject of bankruptcy, insolvency, or
reorganization proceedings and is not in default of, or otherwise subject to, any agreement or any
law, administrative regulation, judgment, decree, note, resolution, charter or ordinance which
would currently restrain or enjoin it from entering into, or complying with, this Agreement.
(3) There is no material action, suit, proceeding, inquiry or investigation, at law or in
equity, before any court or public body, pending or, to the best of the Local Government's
knowledge, threatened, which seeks to restrain or enjoin the Local Government from entering
into or complying with this Agreement.
(4) All permits, real property interests, and approvals required as of the date of this
Agreement have been obtained for construction and use of the Project. The Local Government
knows of no reason why any future required permits or approvals are not obtainable.
(5) The Local Government shall undertake the Project on its own responsibility, to the
extent permitted by law.
(6) To the extent permitted by law, the Local Government shall release and hold
harmless the State, its officers, members, and employees from any claim arising in connection
with the Local Government's actions or omissions in its planning, engineering, administrative,
and construction activities financed by this Loan or its operation of the Project.
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(7) All Local Government representations to the Department, pursuant to the Loan
Application and Agreement, were true and accurate as of the date such representations were
made. The financial information delivered by the Local Government to the Department was
current and correct as of the date such information was delivered. The Local Government shall
comply with Chapter 62-503, Florida Administrative Code, and all applicable State and Federal
laws, rules, and regulations which are identified in the Loan Application or Agreement. To the
extent that any assurance, representation, or covenant requires a future action, the Local
Government shall take such action as is necessary for compliance.
(8) The Local Government shall maintain records using generally accepted accounting
principles established by the Governmental Accounting Standards Board. As part of its
bookkeeping system, the Local Government shall keep accounts of the Water and Sewer Systems
separate from all other accounts and it shall keep accurate records of all revenues, expenses, and
expenditures relating to the Water and Sewer Systems, and of the Pledged Revenues, Loan
disbursement receipts, and Loan Debt Service Account.
(9) In the event the anticipated Pledged Revenues are shown by the Local Government's
annual budget to be insufficient to make the Semiannual Loan Payments for such Fiscal Year
when due, the Local Government shall include in such budget other legally available non-ad
valorem funds which will be sufficient, together with the Pledged Revenues, to make the
Semiannual Loan Payments. Such other legally available non-ad valorem funds shall be
budgeted in the regular annual governmental budget and designated for the purpose provided by
this Subsection, and the Local Government shall collect such funds for application as provided
herein. The Local Government shall notify the Department immediately in writing of any such
budgeting of other legally available non-ad valorem funds. Nothing in this covenant shall be
construed as creating a pledge, lien, or charge upon any such other legally available non-ad
valorem funds; requiring the Local Government to levy or appropriate ad valorem tax revenues;
or preventing the Local Government from pledging to the payment of any bonds or other
obligations all or any part of such other legally available non-ad valorem funds.
(10) Each year, beginning three months before the first Semiannual Loan Payment and
ending with the year during which the final Loan repayment is made, the Local Government's
Authorized Representative or its chief financial officer shall submit, pursuant to the schedule
established in Section 10.07, a certification that: (a) Pledged Revenue collections satisfy, on a
pro rata basis, the rate coverage requirement; (b) the Loan Debt Service Account contains the
funds required; and (c) insurance, including that issued through the National Flood Insurance
Program authorized under 42 U.S.C. secs. 4001-4128 when applicable, in effect for the facilities
generating the Pledged Revenues, adequately covers the customary risks to the extent that such
insurance is available.
(11) Pursuant to Section 216.347 of the Florida Statutes, the Local Government shall not
use the Loan proceeds for the purpose of lobbying the Florida Legislature, the Judicial Branch,
or a State agency.
(12) The Local Government agrees to construct the Project in accordance with the Project
schedule. Delays incident to strikes, riots, acts of God, and other events beyond the reasonable
control of the Local Government are excepted. If for any reason construction is not completed as
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scheduled, there shall be no resulting diminution or delay in the Semiannual Loan Payment or
the Monthly Loan Deposit.
(13) The Local Government covenants that this Agreement is entered into for the purpose
of constructing, refunding, or refinancing the Project which will in all events serve a public
purpose. The Local Government covenants that it will, under all conditions, complete and
operate the Project to fulfill the public need.
(14) The Local Government shall update the revenue generation system annually to
assure that sufficient revenues are generated for debt service; operation and maintenance;
replacement of equipment, accessories, and appurtenances necessary to maintain the system
design capacity and performance during its design life; and to make the system financially selfsufficient.
2.02. LEGAL AUTHORIZATION.
Upon signing this Agreement, the Local Government’s legal counsel hereby expresses
the opinion, subject to laws affecting the rights of creditors generally, that:
(1) This Agreement has been duly authorized by the Local Government and shall
constitute a valid and legal obligation of the Local Government enforceable in accordance with
its terms upon execution by both parties; and
(2) This Agreement specifies the revenues pledged for repayment of the Loan, and the
pledge is valid and enforceable.
2.03. AUDIT AND MONITORING REQUIREMENTS.
The Local Government agrees to the following audit and monitoring requirements.
(1) The financial assistance authorized pursuant to this Loan Agreement consists of the
following:
State Resources Awarded to the Local Government Pursuant to this Agreement Consist of the
Following Resources Subject to Section 215.97, F.S.:
State
CSFA Title or
State
Program
CSFA
Fund Source
Funding
Appropriation
Number
Funding Source Number
Description
Amount
Category
Original
Agreement

Wastewater
Treatment and
Stormwater
Management TF

37.077

Wastewater
Treatment
Facility
Construction

$2,518,703

140131

(2) Audits.
(a) In the event that the Local Government expends a total amount of state financial
assistance equal to or in excess of $750,000 in any fiscal year of such Local Government, the
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Local Government must have a State single audit for such fiscal year in accordance with Section
215.97, Florida Statutes; applicable rules of the Department of Financial Services; and Chapters
10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of
the Auditor General. In determining the state financial assistance expended in its fiscal year, the
Local Government shall consider all sources of state financial assistance, including state
financial assistance received from the Department of Environmental Protection, other state
agencies, and other nonstate entities. State financial assistance does not include Federal direct or
pass-through awards and resources received by a nonstate entity for Federal program matching
requirements.
(b) In connection with the audit requirements addressed in the preceding paragraph (a);
the Local Government shall ensure that the audit complies with the requirements of Section
215.97(7), Florida Statutes. This includes submission of a financial reporting package as defined
by Section 215.97(2), Florida Statutes, and Chapters 10.550 (local governmental entities) or
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.
(c) If the Local Government expends less than $750,000 in state financial assistance in
its fiscal year, an audit conducted in accordance with the provisions of Section 215.97, Florida
Statutes, is not required. The Local Government shall inform the Department of findings and
recommendations pertaining to the State Revolving Fund in audits conducted by the Local
Government in which the $750,000 threshold has not been met. In the event that the Local
Government expends less than $750,000 in state financial assistance in its fiscal year, and elects
to have an audit conducted in accordance with the provisions of Section 215.97, Florida Statutes,
the cost of the audit must be paid from the non-state entity’s resources (i.e., the cost of such an
audit must be paid from the Local Government’s resources obtained from other than State
entities).
(d) The Local Government is hereby advised that the Florida Single Audit Act
Requirements may further apply to lower tier transactions that may be a result of this Agreement.
For information regarding the Florida Catalog of State Financial Assistance (CSFA), a Local
Government should access the Florida Single Audit Act website located at
https://apps.fldfs.com/fsaa for assistance. In addition to the above websites, the following
websites may be accessed for information: Legislature's Website at
http://www.leg.state.fl.us/Welcome/index.cfm, State of Florida’s website at
http://www.myflorida.com/, Department of Financial Services’ Website at http://www.fldfs.com/
and the Auditor General's Website at http://www.myflorida.com/audgen.
(3) Report Submission.
(a) Copies of financial reporting packages shall be submitted by or on behalf of the
Local Government directly to each of the following:
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(i) The Department at one of the following addresses:
By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General
3900 Commonwealth Boulevard, MS 40
Tallahassee, Florida 32399-3123
Electronically:
FDEPSingleAudit@dep.state.fl.us
(ii) The Auditor General’s Office at the following address:
State of Florida Auditor General
Room 401, Claude Pepper Building
111 West Madison Street
Tallahassee, Florida 32399-1450
(iii) Copies of reports or management letters shall be submitted by or on behalf of the
Local Government directly to the Department at either of the following address:
By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General
3900 Commonwealth Boulevard, MS 40
Tallahassee, Florida 32399-3123
Electronically:
FDEPSingleAudit@dep.state.fl.us
(b) Any reports, management letters, or other information required to be submitted to the
Department pursuant to this Agreement shall be submitted timely in accordance with Florida
Statutes, or Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General, as applicable.
(c) Local Governments, when submitting financial reporting packages to the Department
for audits done in accordance with Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General, should indicate the date
that the reporting package was delivered to the Local Government in correspondence
accompanying the reporting package.
(4) Record Retention.
The Local Government shall retain sufficient records demonstrating its compliance with
the terms of this Agreement for a period of five years from the date of the final amendment, and
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shall allow the Department, or its designee, Chief Financial Officer, or Auditor General access to
such records upon request. The Local Government shall ensure that working papers are made
available to the Department, or its designee, Chief Financial Officer, or Auditor General upon
request for a period of five years from the date of the final amendment, unless extended in
writing by the Department.
(5) Monitoring.
In addition to reviews of audits conducted in accordance with Section 215.97, F.S., as
revised monitoring procedures may include, but not be limited to, on-site visits by Department
staff and/or other procedures. By entering into this Agreement, the Local Government agrees to
comply and cooperate with any monitoring procedures/processes deemed appropriate by the
Department. In the event the Department determines that a limited scope audit of the Local
Government is appropriate, the Local Government agrees to comply with any additional
instructions provided by the Department to the Local Government regarding such audit. The
Local Government further agrees to comply and cooperate with any inspections, reviews,
investigations, or audits deemed necessary by the Chief Financial Officer or Auditor General.
ARTICLE III - LOAN REPAYMENT ACCOUNT
3.01. LOAN DEBT SERVICE ACCOUNT.
The Local Government shall establish a Loan Debt Service Account with a Depository
and begin making Monthly Loan Deposits no later than the date set forth for such action in
Section 10.07 of this Agreement.
Beginning six months prior to each Semiannual Loan Payment, the Local Government
shall make six Monthly Loan Deposits. The first five deposits each shall be at least equal to onesixth of the Semiannual Loan Payment. The sixth Monthly Loan Deposit shall be at least equal
to the amount required to make the total on deposit in the Loan Debt Service Account equal to
the Semiannual Loan Payment amount, taking into consideration investment earnings credited to
the account pursuant to Section 3.02.
Any month in which the Local Government fails to make a required Monthly Loan
Deposit, the Local Government’s chief financial officer shall notify the Department of such
failure. In addition, the Local Government agrees to budget, by amendment if necessary,
payment to the Department from other legally available non-ad valorem funds all sums
becoming due before the same become delinquent. This requirement shall not be construed to
give superiority to the Department's claim on any revenues over prior claims of general creditors
of the Local Government, nor shall it be construed to give the Department the power to require
the Local Government to levy and collect any revenues other than Pledged Revenues.
3.02. INVESTMENT OF LOAN DEBT SERVICE ACCOUNT MONEYS.
Moneys on deposit in the Loan Debt Service Account shall be invested pursuant to the
laws of the State of Florida. Such moneys may be pooled for investment purposes. The maturity
or redemption date of investments shall be not later than the date upon which such moneys may
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be needed to make Semiannual Loan Payments. The investment earnings shall be credited to the
Loan Debt Service Account and applied toward the Monthly Loan Deposit requirements.
3.03. LOAN DEBT SERVICE ACCOUNT WITHDRAWALS.
The withdrawal of moneys from the Loan Debt Service Account shall be for the sole
purpose of making the Semiannual Loan Payment or for discharging the Local Government’s
obligations pursuant to Section 8.01.
3.04. ASSETS HELD IN TRUST.
The assets in all accounts created under this Loan Agreement shall be held in trust for the
purposes provided herein and used only for the purposes and in the manner prescribed in this
Agreement; and, pending such use, said assets shall be subject to a lien and charge in favor of the
Department.
ARTICLE IV - PROJECT INFORMATION
4.01. PROJECT CHANGES.
Project changes prior to bid opening shall be made by addendum to plans and
specifications. Changes after bid opening shall be made by change order. The Local
Government shall submit all addenda and all change orders to the Department for an eligibility
determination. After execution of all construction, equipment and materials contracts, the
Project contingency may be reduced.
4.02. TITLE TO PROJECT SITE.
The Local Government shall have an interest in real property sufficient for the
construction and location of the Project free and clear of liens and encumbrances which would
impair the usefulness of such sites for the intended use.
4.03. PERMITS AND APPROVALS.
The Local Government shall have obtained, prior to the Department's authorization to
award construction contracts, all permits and approvals required for construction of the Project or
portion of the Project funded under this Agreement.
4.04. ENGINEERING SERVICES.
A professional engineer, registered in the State of Florida, shall be employed by, or under
contract with, the Local Government to oversee construction.
4.05. PROHIBITION AGAINST ENCUMBRANCES.
The Local Government is prohibited from selling, leasing, or disposing of any part of the
Water or Sewer System which would materially reduce operational integrity or Gross Revenues
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so long as this Agreement, including any amendment thereto, is in effect unless the written
consent of the Department is first secured.
4.06. COMPLETION MONEYS.
In addition to the proceeds of this Loan, the Local Government covenants that it has
obtained, or will obtain, sufficient moneys from other sources to complete construction and place
the Project in operation on, or prior to, the date specified in Article X. Failure of the Department
to approve additional financing shall not constitute a waiver of the Local Government's
covenants to complete and place the Project in operation.
4.07. CLOSE-OUT.
The Department shall conduct a final inspection of the Project and Project records.
Following the inspection, deadlines for submitting additional disbursement requests, if any, shall
be established, along with deadlines for uncompleted Loan requirements, if any. Deadlines shall
be incorporated into the Loan Agreement by amendment. The Loan principal shall be reduced
by any excess over the amount required to pay all approved costs. As a result of such
adjustment, the Semiannual Loan Payment shall be reduced accordingly, as addressed in
Section 10.05.
4.08. LOAN DISBURSEMENTS.
Disbursements shall be made only by the State Chief Financial Officer and only when the
requests for such disbursements are accompanied by a Department certification that such
withdrawals are proper expenditures. Loan disbursements shall be made by electronic means.
Disbursements shall be made directly to the Local Government for reimbursement of the
incurred construction costs and related services. Disbursements for materials, labor, or services
shall be made upon receipt of the following:
(1) A completed disbursement request form signed by the Authorized Representative.
Such requests must be accompanied by sufficiently itemized summaries of the materials, labor,
or services to identify the nature of the work performed; the cost or charges for such work; and
the person providing the service or performing the work.
(2) A certification signed by the Authorized Representative as to the current estimated
costs of the Project; that the materials, labor, or services represented by the invoice have been
satisfactorily purchased, performed, or received and applied to the project; that all funds received
to date have been applied toward completing the Project; and that under the terms and provisions
of the contracts, the Local Government is required to make such payments.
(3) A certification by the engineer responsible for overseeing construction stating that
equipment, materials, labor and services represented by the construction invoices have been
satisfactorily purchased, or received, and applied to the Project in accordance with construction
contract documents; stating that payment is in accordance with construction contract provisions;
stating that construction, up to the point of the requisition, is in compliance with the contract
documents; and identifying all additions or deletions to the Project which have altered the
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Project's performance standards, scope, or purpose since the issue of the Department
construction permit.
(4) Such other certificates or documents by engineers, attorneys, accountants,
contractors, or suppliers as may reasonably be required by the Department.
ARTICLE V - RATES AND USE OF THE WATER AND SEWER SYSTEMS
5.01. RATE COVERAGE.
The Local Government shall maintain rates and charges for the services furnished by the
Water and Sewer Systems which will be sufficient to provide, in each Fiscal Year, Pledged
Revenues equal to or exceeding 1.15 times the sum of the Semiannual Loan Payments due in
such Fiscal Year. In addition, the Local Government shall satisfy the coverage requirements of
all Senior Revenue Obligations and parity debt obligations.
5.02. NO FREE SERVICE.
The Local Government shall not permit connections to, or furnish any services afforded
by, the Water or Sewer System without making a charge therefore based on the Local
Government's uniform schedule of rates, fees, and charges.
5.03. MANDATORY CONNECTIONS.
The Local Government shall adopt, as necessary, and enforce requirements, consistent
with applicable laws, for the owner, tenant or occupant of each building located on a lot or parcel
of land which is served, or may reasonably be served, by the Sewer System to connect such
building to the Sewer System.
5.04. NO COMPETING SERVICE.
The Local Government shall not allow any person to provide any services which would
compete with the Water or Sewer System so as to adversely affect Gross Revenues.
5.05. MAINTENANCE OF THE WATER AND SEWER SYSTEMS.
The Local Government shall operate and maintain the Water and Sewer Systems in a
proper, sound and economical manner and shall make all necessary repairs, renewals and
replacements.
5.06. ADDITIONS AND MODIFICATIONS.
The Local Government may make any additions, modifications or improvements to the
Water and Sewer Systems which it deems desirable and which do not materially reduce the
operational integrity of any part of the Water or Sewer System. All such renewals, replacements,
additions, modifications and improvements shall become part of the Water and Sewer Systems.
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5.07. COLLECTION OF REVENUES.
The Local Government shall use its best efforts to collect all rates, fees and other charges
due to it. The Local Government shall establish liens on premises served by the Water or Sewer
System for the amount of all delinquent rates, fees and other charges where such action is
permitted by law. The Local Government shall, to the full extent permitted by law, cause to
discontinue the services of the Water and Sewer Systems and use its best efforts to shut off water
service furnished to persons who are delinquent beyond customary grace periods in the payment
of Water and Sewer System rates, fees and other charges.
ARTICLE VI - DEFAULTS AND REMEDIES
6.01. EVENTS OF DEFAULT.
Each of the following events is hereby declared an event of default:
(1) Failure to make any Monthly Loan Deposit or to make any installment of the
Semiannual Loan Payment when it is due and such failure shall continue for a period of 30 days.
(2) Except as provided in Subsections 6.01(1) and 6.01(7), failure to comply with the
provisions of this Agreement or failure in the performance or observance of any of the covenants
or actions required by this Agreement and such failure shall continue for a period of 60 days
after written notice thereof to the Local Government by the Department.
(3) Any warranty, representation or other statement by, or on behalf of, the Local
Government contained in this Agreement or in any information furnished in compliance with, or
in reference to, this Agreement, which is false or misleading.
(4) An order or decree entered, with the acquiescence of the Local Government,
appointing a receiver of any part of the Water or Sewer System or Gross Revenues thereof; or if
such order or decree, having been entered without the consent or acquiescence of the Local
Government, shall not be vacated or discharged or stayed on appeal within 60 days after the
entry thereof.
(5) Any proceeding instituted, with the acquiescence of the Local Government, for the
purpose of effecting a composition between the Local Government and its creditors or for the
purpose of adjusting the claims of such creditors, pursuant to any federal or state statute now or
hereafter enacted, if the claims of such creditors are payable from Gross Revenues of the Water
or Sewer System.
(6) Any bankruptcy, insolvency or other similar proceeding instituted by, or against, the
Local Government under federal or state bankruptcy or insolvency law now or hereafter in effect
and, if instituted against the Local Government, is not dismissed within 60 days after filing.
(7) Failure of the Local Government to give immediate written notice of default to the
Department and such failure shall continue for a period of 30 days.
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6.02. REMEDIES.
Upon any event of default and subject to the rights of others having prior liens on the
Pledged Revenues, the Department may enforce its rights by any of the following remedies:
(1) By mandamus or other proceeding at law or in equity, cause to establish rates and
collect fees and charges for use of the Water and Sewer Systems, and to require the Local
Government to fulfill this Agreement.
(2) By action or suit in equity, require the Local Government to account for all moneys
received from the Department or from the ownership of the Water and Sewer Systems and to
account for the receipt, use, application, or disposition of the Pledged Revenues.
(3) By action or suit in equity, enjoin any acts or things which may be unlawful or in
violation of the rights of the Department.
(4) By applying to a court of competent jurisdiction, cause to appoint a receiver to
manage the Water and Sewer Systems, establish and collect fees and charges, and apply the
revenues to the reduction of the obligations under this Agreement.
(5) By certifying to the Auditor General and the Chief Financial Officer delinquency on
loan repayments, the Department may intercept the delinquent amount plus a penalty from any
unobligated funds due to the Local Government under any revenue or tax sharing fund
established by the State, except as otherwise provided by the State Constitution. The Department
may impose a penalty in an amount not to exceed an interest rate of 18 percent per annum on the
amount due in addition to charging the cost to handle and process the debt. Penalty interest shall
accrue on any amount due and payable beginning on the 30th day following the date upon which
payment is due.
(6) By notifying financial market credit rating agencies and potential creditors.
(7) By suing for payment of amounts due, or becoming due, with interest on overdue
payments together with all costs of collection, including attorneys' fees.
(8) By accelerating the repayment schedule or increasing the Financing Rate on the
unpaid principal of the Loan to as much as 1.667 times the Financing Rate for a default under
Subsection 6.01(1).
6.03. DELAY AND WAIVER.
No delay or omission by the Department to exercise any right or power accruing upon
event of default shall impair any such right or power or shall be construed to be a waiver of any
such default or acquiescence therein, and every such right and power may be exercised as often
as may be deemed expedient. No waiver or any default under this Agreement shall extend to or
affect any subsequent event of default, whether of the same or different provision of this
Agreement, or shall impair consequent rights or remedies.
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ARTICLE VII - THE PLEDGED REVENUES
7.01. SUPERIORITY OF THE PLEDGE TO THE DEPARTMENT.
From and after the effective date of this Agreement, the Department shall have a lien on
the Pledged Revenues, which along with any other Department State Revolving Fund liens on
the Pledged Revenues, on equal priority, will be prior and superior to any other lien, pledge or
assignment with the following exception. All obligations of the Local Government under this
Agreement shall be junior, inferior, and subordinate in all respects in right of payment and
security to any additional senior obligations issued with the Department’s consent pursuant to
Section 7.02. Any of the Pledged Revenues may be released from the lien on such Pledged
Revenues in favor of the Department if the Department makes a determination, based upon facts
deemed sufficient by the Department, that the remaining Pledged Revenues will, in each Fiscal
Year, equal or exceed 1.15 times the debt service coming due in each Fiscal Year under the
terms of this Agreement.
7.02. ADDITIONAL DEBT OBLIGATIONS.
The Local Government may issue additional debt obligations on a parity with, or senior
to, the lien of the Department on the Pledged Revenues provided the Department’s written
consent is obtained. Such consent may be granted if the Local Government demonstrates at the
time of such issuance that the Pledged Revenues, which may take into account reasonable
projections of growth of the Water and Sewer Systems and revenue increases, plus revenues to
be pledged to the additional proposed debt obligations will, during the period of time Semiannual
Loan Payments are to be made under this Agreement, equal or exceed 1.15 times the annual
combined debt service requirements of this Agreement and the obligations proposed to be issued
by the Local Government and will satisfy the coverage requirements of all other debt obligations
secured by the Pledged Revenues.
ARTICLE VIII - GENERAL PROVISIONS
8.01. DISCHARGE OF OBLIGATIONS.
All payments required to be made under this Agreement shall be cumulative and any
deficiencies in any Fiscal Year shall be added to the payments due in the succeeding year and all
years thereafter until fully paid. Payments shall continue to be secured by this Agreement until
all of the payments required shall be fully paid to the Department. If at any time the Local
Government shall have paid, or shall have made provision for the timely payment of, the entire
principal amount of the Loan, and as applicable, Loan Service Fee, interest, and Grant Allocation
Assessment charges, the pledge of, and lien on, the Pledged Revenues to the Department shall be
no longer in effect. Deposit of sufficient cash, securities, or investments, authorized by law,
from time to time, may be made to effect defeasance of this Loan. However, the deposit shall be
made in irrevocable trust with a banking institution or trust company for the sole benefit of the
Department. There shall be no penalty imposed by the Department for early retirement of this
Loan.
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8.02. PROJECT RECORDS AND STATEMENTS.
Books, records, reports, engineering documents, contract documents, and papers shall be
available to the authorized representatives of the Department for inspection at any reasonable
time after the Local Government has received a disbursement and until five years after the final
amendment date.
8.03. ACCESS TO PROJECT SITE.
The Local Government shall provide access to Project sites and administrative offices to
authorized representatives of the Department at any reasonable time. The Local Government
shall cause its engineers and contractors to cooperate during Project inspections, including
making available working copies of plans and specifications and supplementary materials.
8.04. ASSIGNMENT OF RIGHTS UNDER AGREEMENT.
The Department may assign any part of its rights under this Agreement after notification
to the Local Government. The Local Government shall not assign rights created by this
Agreement without the written consent of the Department.
8.05. AMENDMENT OF AGREEMENT.
This Agreement may be amended in writing, except that no amendment shall be
permitted which is inconsistent with statutes, rules, regulations, executive orders, or written
agreements between the Department and the U.S. Environmental Protection Agency (EPA).
This Agreement may be amended after all construction contracts are executed to re-establish the
Project cost, Loan amount, Project schedule, and Semiannual Loan Payment amount. A final
amendment establishing the final Project costs and the Loan Service Fee based on actual Project
costs shall be completed after the Department’s final inspection of the Project records.
8.06. ANNULMENT OF AGREEMENT.
The Department may unilaterally annul this Agreement if the Local Government has not
drawn any of the Loan proceeds by the date set in Section 10.07 for establishing the Loan Debt
Service Account. If the Department unilaterally annuls this Agreement, the Department will
provide written notification to the Local Government.
8.07. SEVERABILITY CLAUSE.
If any provision of this Agreement shall be held invalid or unenforceable, the remaining
provisions shall be construed and enforced as if such invalid or unenforceable provision had not
been contained herein.
8.08. USE AS MATCHING FUNDS.
The EPA has provided a class deviation from the provisions of 40 CFR 35.3125(b)(1) to
allow these second tier funds to be used as local matching requirements for most EPA grant
funded treatment works projects, including special Appropriations Act projects.
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8.09. DAVIS-BACON ACT REQUIREMENTS.
(1) The Local Government shall periodically interview 10% of the work force entitled to
Davis-Bacon prevailing wages (covered employees) to verify that contractors or subcontractors
are paying the appropriate wage rates. Local Governments shall immediately conduct interviews
in response to an alleged violation of the prevailing wage requirements. As provided in 29 CFR
5.6(a)(5) all interviews must be conducted in confidence. The Local Government must use
Standard Form 1445 or equivalent documentation to memorialize the interviews. Copies of the
SF 1445 are available from EPA on request.
(2) The Local Government shall periodically conduct spot checks of a representative
sample of weekly payroll data to verify that contractors or subcontractors are paying the
appropriate wage rates. The Local Government shall establish and follow a spot check schedule
based on its assessment of the risks of noncompliance with Davis-Bacon posed by contractors or
subcontractors and the duration of the contract or subcontract. At a minimum, if practicable, the
subrecipient should spot check payroll data within two weeks of each contractor or
subcontractor’s submission of its initial payroll data and two weeks prior to the completion date
of the contract or subcontract. Local Governments must conduct more frequent spot checks if
the initial spot check or other information indicates that there is a risk that the contractor or
subcontractor is not complying with Davis-Bacon. In addition, during the examinations the Local
Government shall verify evidence of fringe benefit plans and payments thereunder by contractors
and subcontractors who claim credit for fringe benefit contributions.
(3) The Local Government shall periodically review contractors and subcontractors use
of apprentices and trainees to verify registration and certification with respect to apprenticeship
and training programs approved by either the U.S Department of Labor (DOL) or a state, as
appropriate, and that contractors and subcontractors are not using disproportionate numbers of
laborers, trainees, and apprentices. These reviews shall be conducted in accordance with the
schedules for spot checks and interviews described in items (1) and (2) above.
(4) Local Governments must immediately report potential violations of the Davis-Bacon
prevailing wage requirements to the EPA Davis-Bacon contact Sheryl Parsons at
Parsons.Sheryl@epamail.epa.gov and to the appropriate DOL Wage and Hour District Office
listed at http://www.dol.gov/whd/america2.htm.
8.10. AMERICAN IRON AND STEEL REQUIREMENT.
The Local Government’s subcontracts must contain requirements that all of the iron and
steel products used in the Project are in compliance with the American Iron and Steel
requirement as described in H. R. 3547, “Consolidated Appropriations Act, 2014” unless the
Local Government has obtained a waiver pertaining to the Project or the Department has advised
the Local Government that the requirement is not applicable to the Project.
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8.11. FISCAL SUSTAINABILITY PLAN (FSP).
The Federal Water Pollution Control Act requires a recipient of a Loan for a project that
involves the repair, replacement, or expansion of a treatment works to develop and implement a
Fiscal Sustainability Plan or certify that it has developed and implemented such a plan.
Under Section 603(d)(1)(E)(i) of that act, the Local Government shall (i) develop and
implement a Fiscal Sustainability Plan that includes: an inventory of critical assets that are a part
of the treatment works; an evaluation of the condition and performance of inventoried assets or
asset groupings; a certification that the recipient has evaluated and will be implementing water
and energy conservation efforts as part of the plan; and a plan for maintaining, repairing, and, as
necessary, replacing the treatment works and a plan for funding such activities; or (ii) certify that
the recipient has developed and implemented a plan that meets the requirements under (i).
At a minimum, the Fiscal Sustainability Plan shall include: an inventory of critical assets
that are part of the Project funded by this agreement; an evaluation of the condition and
performance of these assets; a certification that the assistance recipient has evaluated and will be
implementing water and energy conservation efforts as part of the plan; and a plan for
maintaining, repairing, and, as necessary, replacing the treatment works and a plan for funding
such activities.
A Fiscal Sustainability Plan certification is a certification by the Local Government that
the FSP has been developed and is being implemented. For systems that self-certify under
Section 603(d)(1)(E)(ii), certification is due at the time of loan closing. For systems developing
a Fiscal Sustainability Plan under Section 603(d)(1)(E)(i), the requirement to develop and
implement a Fiscal Sustainability Plan is a condition of the Loan Agreement and is due before
the final disbursement is approved.
8.12. PUBLIC RECORDS ACCESS.
(1) The Local Government shall comply with Florida Public Records law under Chapter
119, F.S. Records made or received in conjunction with this Agreement are public records under
Florida law, as defined in Section 119.011(12), F.S. The Local Government shall keep and
maintain public records required by the Department to perform the services under this
Agreement.
(2) This Agreement may be unilaterally canceled by the Department for refusal by the
Local Government to either provide to the Department upon request, or to allow inspection and
copying of all public records made or received by the Local Government in conjunction with this
Agreement and subject to disclosure under Chapter 119, F.S., and Section 24(a), Article I,
Florida Constitution.

(3) IF THE LOCAL GOVERNMENT HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE LOCAL GOVERNMENT’S DUTY TO PROVIDE
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PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT
THE DEPARTMENT’S CUSTODIAN OF PUBLIC RECORDS AT
(850) 245-2118, by email at ombudsman@dep.state.fl.us, or at the mailing address
below:
Department of Environmental Protection
ATTN: Office of Ombudsman and Public Services
Public Records Request
3900 Commonwealth Blvd, MS 49
Tallahassee, FL 32399
8.13. TERMINATION, FALSE CERTIFICATION, SCRUTINIZED COMPANIES, AND
BOYCOTTING.
The Local Government certifies that it and any of its affiliates are not scrutinized
companies as identified in Section 287.135, F.S. In addition, the Local Government agrees to
observe the requirements of Section 287.135, F.S., for applicable sub-agreements entered into for
the performance of work under this Agreement. Pursuant to Section 287.135, F.S., the
Department may immediately terminate this Agreement for cause if the Local Government, its
affiliates, or its subcontractors are found to have submitted a false certification; or if the Local
Government, its affiliates, or its subcontractors are placed on any applicable scrutinized
companies list or engaged in prohibited contracting activity during the term of the agreement.
As provided in Subsection 287.135(8), F.S., if federal law ceases to authorize these contracting
prohibitions then they shall become inoperative.
ARTICLE IX - CONSTRUCTION CONTRACTS AND INSURANCE
9.01. AUTHORIZATION TO AWARD CONSTRUCTION CONTRACTS.
The following documentation is required to receive the Department's authorization to
award construction contracts:
(1) Proof of advertising.
(2) Award recommendation, bid proposal, and bid tabulation (certified by the
responsible engineer).
(3) Certification of compliance with the conditions of the Department's approval of
competitively or non-competitively negotiated procurement, if applicable.
(4) Certification Regarding Disbarment, Suspension, Ineligibility and Voluntary
Exclusion.
(5) Assurance that the Local Government and contractors are in compliance with Section
1606 with labor standards, including prevailing wage rates established for its locality by the
DOL under the Davis-Bacon Act for Project construction.
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(6) Certification that all procurement is in compliance with Section 8.10 which states
that all iron and steel products used in the Project must be produced in the United States unless
(a) a waiver is provided to the Local Government by the EPA or (b) compliance would be
inconsistent with United States obligations under international agreements.
9.02. SUBMITTAL OF CONSTRUCTION CONTRACT DOCUMENTS.
After the Department's authorization to award construction contracts has been received,
the Local Government shall submit:
(1) Contractor insurance certifications.
(2) Executed Contract(s).
(3) Notices to proceed with construction.
9.03. INSURANCE REQUIRED.
The Local Government shall cause the Project, as each part thereof is certified by the
engineer responsible for overseeing construction as completed, and the Water and Sewer
Systems (hereafter referred to as "Revenue Producing Facilities") to be insured by an insurance
company or companies licensed to do business in the State of Florida against such damage and
destruction risks as are customary for the operation of Revenue Producing Facilities of like size,
type and location to the extent such insurance is obtainable from time to time against any one or
more of such risks.
The proceeds of insurance policies received as a result of damage to, or destruction of,
the Project or the other Revenue Producing Facilities, shall be used to restore or replace damaged
portions of the facilities. If such proceeds are insufficient, the Local Government shall provide
additional funds to restore or replace the damaged portions of the facilities. Repair, construction
or replacement shall be promptly completed.
ARTICLE X - DETAILS OF FINANCING
10.01. PRINCIPAL AMOUNT OF LOAN.
The estimated principal amount of the Loan is $2,520,203, which consists of $2,518,703
to be disbursed to the Local Government and $1,500 of Capitalized Interest.
Capitalized Interest is not disbursed to the Local Government, but is amortized via
periodic Loan repayments to the Department as if it were actually disbursed. Capitalized Interest
is computed at the Financing Rate, or rates, set for the Loan. It accrues and is compounded
annually from the time when disbursements are made until six months before the first
Semiannual Loan Payment is due. Capitalized Interest is estimated prior to establishing the
schedule of actual disbursements.
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10.02. LOAN SERVICE FEE.
The Loan Service Fee is estimated as $50,374 for the Loan amount authorized to date.
The fee represents two percent of the Loan amount excluding Capitalized Interest amount; that
is, two percent of $2,518,703. The Loan Service Fee is estimated at the time of execution of the
loan agreement and shall be revised with any increase or decrease amendment. The Loan
Service Fee is based on actual Project costs and assessed in the final loan amendment. The Local
Government shall pay the Loan Service Fee from the first available repayment(s) following the
final amendment.
Capitalized Interest is computed on the assessed Loan Service Fee at the Financing Rate,
or rates and included in the final amendment. It accrues and is compounded annually from the
final amendment date until six months before the first Semiannual Loan Payment is due.
10.03. FINANCING RATE.
The Financing Rate on the unpaid principal of the Loan amount specified in
Section 10.01 is 0.05 percent per annum. The Financing Rate equals the sum of the interest rate
and the Grant Allocation Assessment Rate. The interest rate is 0.025 percent per annum and the
Grant Allocation Assessment rate is 0.025 percent per annum. However, if this Agreement is not
executed by the Local Government and returned to the Department before April 1, 2017 the
Financing Rate may be adjusted. A new Financing Rate shall be established for any funds
provided by amendment to this Agreement.
10.04. LOAN TERM.
The Loan shall be repaid in 40 Semiannual Loan Payments.
10.05. REPAYMENT SCHEDULE.
The Semiannual Loan Payment shall be computed based upon the principal amount of the
Loan plus the estimated Loan Service Fee and the principle of level debt service. The
Semiannual Loan Payment amount may be adjusted, by amendment of this Agreement, based
upon revised information. After the final disbursement of Loan proceeds, the Semiannual Loan
Payment shall be based upon the actual Project costs, the actual Loan Service Fee and Loan
Service Fee capitalized interest, if any, and actual dates and amounts of disbursements, taking
into consideration any previous payments. Actual Project costs shall be established after the
Department's inspection of the completed Project and associated records. The Department will
deduct the Loan Service Fee and any associated interest from the first available repayments
following the final amendment.
Each Semiannual Loan Payment shall be in the amount of $64,594 until the payment
amount is adjusted by amendment. The interest and Grant Allocation Assessment portions of
each Semiannual Loan Payment shall be computed, using their respective rates, on the unpaid
balance of the principal amount of the Loan, which includes Capitalized Interest. Interest (at the
Financing Rate) also shall be computed on the estimated Loan Service Fee. The interest and
Grant Allocation Assessment on the unpaid balance shall be computed as of the due date of each
Semiannual Loan Payment.
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Semiannual Loan Payments shall be received by the Department beginning on
March 15, 2020 and semiannually thereafter on September 15 and March 15 of each year until
all amounts due hereunder have been fully paid. Funds transfer shall be made by electronic
means.
The Semiannual Loan Payment amount is based on the total amount owed of $2,570,577,
which consists of the Loan principal and the estimated Loan Service Fee.
10.06. PROJECT COSTS.
The Local Government and the Department acknowledge that the actual Project costs
have not been determined as of the effective date of this Agreement. Project cost adjustments
may be made as a result of construction bidding or mutually agreed upon Project changes.
Capitalized Interest will be recalculated based on actual dates and amounts of Loan
disbursements. If the Local Government receives other governmental financial assistance for
this Project, the costs funded by such other governmental assistance will not be financed by this
Loan. The Department shall establish the final Project costs after its final inspection of the
Project records. Changes in Project costs may also occur as a result of an audit. The Local
Government agrees to the following estimates of Project costs:
PROJECT COSTS
CATEGORY
Construction and Demolition
Contingencies
Technical Services After Bid Opening
SUBTOTAL (Disbursable Amount)
Capitalized Interest
TOTAL (Loan Principal Amount)

COST($)
1,879,730
187,973
451,000
2,518,703
1,500
2,520,203

10.07. SCHEDULE.
The Local Government agrees by execution hereof:
(1) Invoices submitted for work performed on or after November 9, 2016 shall be
eligible for reimbursement.
(2) Completion of Project construction is scheduled for September 15, 2019.
(3) The Loan Debt Service Account shall be established and Monthly Loan Deposits
shall begin no later than September 15, 2019.
(4) The initial annual certification required under Subsection 2.01(10) of this Agreement
shall be due December 15, 2019. Thereafter the certification shall be submitted no later than
September 30 of each year until the final Semiannual Loan Payment is made.
(5) The first Semiannual Loan Payment in the amount of $64,594 shall be due
March 15, 2020.
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ARTICLE XI - EXECUTION OF AGREEMENT
This Loan Agreement WW520201 may be executed in two or more counterparts, any of
which shall be regarded as an original and all of which constitute but one and the same
instrument.
IN WITNESS WHEREOF, the Department has caused this Agreement to be executed on
its behalf by the Secretary or Designee and the Local Government has caused this Agreement to
be executed on its behalf by its Authorized Representative and by its affixed seal. The effective
date of this Agreement shall be as set forth below by the Department.
for
CITY OF GULFPORT
_________________________________________
Mayor
I attest to the opinion expressed in Section
2.02, entitled Legal Authorization.

Attest:

______________________________________ ______________________________________
City Clerk
City Attorney
SEAL

for
STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
________________________________________
Secretary or Designee
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_______________________
Date

CITY OF GULFPORT
CITY COUNCIL
AGENDA MEMORANDUM

FROM:

Don Sopak, Public Works Director

DATE:

April 4, 2017

AGENDA ITEM:

8-e

RESOLUTION NO: 2017-35
SUBJECT:

Roadway and City Parks Lighting

RECOMMENDATION: Staff is requesting City Council authorize the City Manager to enter
into an agreement with Duke Energy to install new pole lights on Premier Drive and Horan Way,
and to install replacement light fixtures in Wood Ibis Park. At this time, City Council is also
asked to approve the installation of bollard lighting at Veterans Park and the Clymer Park Art
Walk.
BACKGROUND:

In 2001 the City aunexed an area that included the single-family dwellings on Premier Drive and
Horan Way. There was no roadway lighting in the area at all; subsequently the City installed two
pole lights on Premier Drive, south of Gulfport Boulevard in 2014.
Wood Ibis Park has eleven fiberglass pole lights that were installed when the park was
constructed. Councilmember Liedtke asked during the FY 2017 budget process asked that the
older fiberglass poles in the park, be replaced with decorative lighting similar to the pole lights
which were installed on Shore and Beach Boulevards.
Additionally, during budget discussions Mayor Henderson inquired of and asked that staff install
bollard lighting on the sidewalks in Veterans Park and along the Clymer Park Art Walk
sidewalk, to provide better lighting for safety purposes.
ANALYSIS:

Duke Energy has submitted a proposal to install eight additional pole lights to complete the
lighting on Premier Drive for $36,285.62, and to install three pole lights on Horan Way for
$11,904.99. The major expense is to directional bore the conduit for the wiring.
Duke Energy has also submitted a proposal to replace the existing eleven fiberglass pole lights in
Wood Ibis Park with 16'Sanibel style pole lights, for $589.56. These Sanibel lights are the same
style lights that were installed on Shore and Beach Boulevards but will be black in color.
The City has obtained bids from our electrical contractor to install eight bollard lights that are
hard wired along the walk way in Veterans Park for $13,802.00.

To complete the overall lighting project, $3,650.83 will be used to purchase and install eighteen
solar powered bollard lights for the Clymer Park Art Walk sidewalk that will be installed by the
Parks Division.
FINANCIAL IMPACT:

The total cost of the project as included in the Fiscal Year 2017 budget is $66,233.00.
Details concerning the effects of this budget adjustment are outlined below:
Account

Account

Current

Debit

Amended

Fund

Type

Number

Budget

( Credit)

Budget

General

Transfer to Capital Projects

001-800J. 581-91-01
C(ll-0000- 389-01

General
Capital

Appropriated Surplus
Transfer from General Fund

300-0000- 381-10

Capital

Premier Dr Street Lighting

3L'l0-0000-541-63-15

66,233

66,233
(295,955)

(66,233)
(66,233)
66,233

(362,188)

(66,233)
66,233

MOTION:

Move to approve/deny this resolution authorizing the City Manager to enter into an agreement
with Duke Energy to install new pole lights on Premier Drive and Horan Way, and to install
replacement light fixtures in Wood Ibis Park; also approving the installation of bollard lighting at
Veterans Park and the Clymer Park Art Walk.
Move to approve/deny the requested budget amendment.

RESOLUTION NO. 2017-35
A RESOLUTION OF THE CITY OF GULFPORT, FLORIDA, PROVIDING
FOR ROADWAY AND CITY PARKS LIGHTING IMPROVEMENTS;
AUTHORIZING THE CITY MANAGER TO ENTER INTO AN AGREEMENT
WITH DUKE ENERGY; PROVIDING FOR A BUDGET AMENDMENT; AND
PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, In 2001, the City annexed an area that included the single-family dwellings on
Premier Drive and Horan Way. There was no roadway lighting in the area at all; subsequently
the City installed two pole lights on Premier Drive, south of Gulfport Boulevard in 2014; and
WHEREAS, Wood Ibis Park has eleven fiberglass pole lights that were installed when the park
was constructed. During the FY 2017 budget process it was asked that the older fiberglass poles
in the park be replaced with decorative lighting similar to the pole lights which were installed on
Shore and Beach Boulevards, and
WHEREAS, Additionally, during the budget process it was asked that staff install bollard
lighting on the sidewalks in Veterans Park and along the Clymer Park Art Walk sidewalk, to
provide better lighting for safety purposes.
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
GULFPORT, FLORIDA:
Section 1. The City Council hereby authorizes the City Manager to enter into an agreement with
Duke Energy to install new pole lights on Premier Drive and Horan Way, and to install
replacement light fixtures in Wood Ibis Park, and approves the installation of bollard lighting by
the city’s electrical contractor at Veterans Park and solar powered bollard lighting at the Clymer
Park Art Walk by the Parks Division.
Section 2. A budget amendment to cover the costs of the roadway and city parks lighting
improvements is hereby approved as follows:

Section 3. This resolution shall become effective upon its adoption.

PASSED AND ADOPTED this 4th day of April, 2017 by the Council of the City of Gulfport,
Florida.
Samuel Henderson, Mayor
ATTEST:
____________________________________
Lesley DeMuth, City Clerk

Florida Department of
Environmental Protection
Southwest District Office
13051 North Telecom Parkway
Temple Terrace, FL 33637-0926

Rick Scott
Governor
Carlos Lopez-Cantera
Lt. Governor
Ryan E. Matthews
Interim Secretary

March 29, 2017

Mr. James O’Reilly
City Manager
City of Gulfport
2401 53rd Street South
Gulfport, FL 33707
joreilly@mygulfport.us

Re:

Proposed Consent Order OGC File No. 17-0028
City of Gulfport Collection System
Pinellas County

Dear Mr. O’Reilly:
Enclosed is the proposed Consent Order, OGC File No. 17-0028, regarding the above-referenced
collection system. Please review, sign and return the Consent Order within 30 days of receipt of
this letter, if in agreement. If not in agreement, please contact the Department immediately.
Upon return of the signed Consent Order, I shall execute it and a copy will be sent to you.
The executed Consent Order constitutes final agency action of the Department, which shall be
enforceable pursuant to Sections 120.69 and 403.121, Florida Statutes. By countersigning the
Consent Order, the Department waives its right to seek judicial imposition of damages, costs and
expenses, or civil penalties for the alleged violations. By signing the Consent Order, you, as the
Respondent, acknowledges and waives its right to a hearing and appeal of the terms of the
Consent Order.
If the signed original Consent Order is not received by the Department within 30 days, the
Department will assume that you are not interested in the settlement on the above terms, and the
matter may be referred to the Office of General Counsel for formal enforcement action. None of
your rights or substantial interests are determined by the Consent Order until it is signed and
filed with the Department.

www.dep.state.fl.us

City of Gulfport Collection System
Proposed Consent Order OGC File No. 17-0028
Page 2

Should you have any questions, please contact Michelle Holton at (813) 470-5900, or via e-mail:
Michelle.Holton@dep.state.fl.us. Thank you for your cooperation.

Sincerely yours,

Mary E. Yeargan, PG
Southwest District Director
Florida Department of Environmental Protection
MEY/mh
cc:

Kirk White, FDEP OGC, kirk.white@dep.state.fl.us
Don Sopak, Public Works Director, dsopak@mygulfport.us
Clay Lott, Gulfport Utilities Supervisor, clott@mygulfport.us
Michael Lynch, FDEP, michael.lynch@dep.state.fl.us
Michelle Holton, FDEP, michelle.holton@dep.state.fl.us
SWD_clerical@dep.state.fl.us

Enclosures:

Proposed Consent Order, OGC File No. 17-0028
Exhibit 1 and 2

BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION
v.
CITY OF GULFPORT

)
)
)
)
)
)
)

IN THE OFFICE OF THE
SOUTHWEST DISTRICT
OGC FILE NO. 17-0028

CONSENT ORDER
This Consent Order (“Order”) is entered between the State of Florida Department of Environmental Protection (“Department”) and City of Gulfport (“Respondent”) to reach settlement of
certain matters at issue between the Department and Respondent.
The Department finds and Respondent admits the following:
1.

The Department is the administrative agency of the State of Florida having the

power and duty to protect Florida’s air and water resources and to administer and enforce the
provisions of Chapter 403, Florida Statutes (“F.S.”), and the rules promulgated and authorized in
Title 62, Florida Administrative Code (“F.A.C.”). The Department has jurisdiction over the matters addressed in this Order.
2.

Respondent is a municipal corporation in the State of Florida and a person within

the meaning of Section 403.031(5), F.S.
3.

Respondent is the owner and is responsible for the operation of a wastewater col-

lection/transmission system (System), located within the city limits of the City of Gulfport, Pinellas County, Florida. The System includes over 220,000 linear feet of sanitary sewers and force
mains, 878 manholes, and two lift stations which ultimately discharge to the City of St. Petersburg
for treatment and disposal. The Respondent was incorporated in 1910 and covers an area of approximately 3.0 square miles in southern Pinellas County along the shores of Boca Ciega Bay.
Approximately one third of Gulfport’s land area is located within the one-hundred-year flood
boundary (i.e., land elevations range from sea level to approximately eight feet).
4.

Boca Ciega Bay is classified as a Class III water body, an Outstanding Florida Wa-

ter and an Aquatic Preserve in Chapter 62-302, F.A.C. Section 403.086(1), F.S. governs discharges of domestic wastewater to Boca Ciega Bay.
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5.

The Department finds that the following violations occurred:
a)

From August 3, 2015 through August 4, 2015, approximately 186,000

gallons of untreated wastewater and effluent was discharged from the System into waters of the
State and/or into adjacent canals, ditches and ponds that are contiguous to waters of the State
without a permit or authorization from the Department. The City reported these discharges to the
Department.
b)

From June 7, 2016 through June 9, 2016, approximately 282,000 gallons of

untreated wastewater and effluent was discharged from the System into waters of the State and/or
into adjacent canals, ditches and ponds that are contiguous to waters of the State without a permit
or authorization from the Department, The City reported these discharges to the Department.
c)

From August 8 to August 11, 2016, discharges of untreated wastewater and

effluent in excess of 1,000 gallons was discharged from the System into waters of the State and/or
into adjacent canals, ditches and ponds that are connected to waters of the State without a permit
or authorization from the Department the City reported these discharges to the Department.
d)

From September 2, 2016 through September 8, 2016 approximately

892,500 gallons of untreated wastewater and effluent from the System into waters of the State
and/or into adjacent canals, ditches and ponds that are connected to waters of the State occurred
without a permit or authorization from the Department. The City reported this discharge to the
Department.
e)

The facts contained in paragraph 5 constitute violations by the Respondent

of Rules 62-604.500(3), 62-604.130(1), 62-604.130(4), F.A.C., as well as Section 403.161(1)(b),
F.S.
6.

In response to sanitary sewer overflows, the City obtained a Clean Water State

Revolving Fund (SRF) loan of $1.5 million dollars from the Department, to perform a sanitary
sewer evaluation survey (SSES) in 2014. The City has been actively monitoring and performing
maintenance activities on its wastewater collection system. Additionally, the City has recently received additional SRF funding of $3.24 million dollars to continue the repairs and investigations
into the collection system.
Having reached a resolution of the matter Respondent and the Department mutually agree
and it is
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ORDERED:
7.

Respondent shall comply with the following corrective actions within the stated

time periods:
a)

Upon the effective date of this Order, Respondent shall report to the Depart-

ment all unpermitted wastewater discharges from the System as soon as possible, but within 24
hours from the time the Respondent becomes aware of the discharge, as required by Rules 62604.550 and 62-620.610(20), F.A.C., respectively.
b)

Within 180 days of the effective date of this Consent Order, Respondent

shall submit an Operation and Maintenance Plan meeting the requirements of Rule 62-604.500,
F.A.C. to the Department for review. The Operation and Maintenance Plan shall include procedures to address unauthorized releases, including environmental sampling and public notification.
c)

Within 180 days of the effective date of this Consent Order, Respondent

shall update their Capacity, Management, Operation, and Maintenance (CMOM) Program Plan for
their sanitary sewer collection system. This shall be done in accordance with USEPA document
305-B-05_002, dated January 2005. This CMOM document shall include procedures to address
environmental sampling conducted by the City, related to sanitary sewer overflows. This CMOM
document shall be reviewed and updated on a five-year basis.
d)

Within 90 days of the effective date of this Consent Order, Respondent shall

provide, for Department approval, a sampling plan to specifically address sanitary sewer overflows. This sampling plan is to include locations, timeframes, and parameters for sampling. This
plan shall be incorporated into the CMOM.
e)

Within 18 months of the effective date of this Consent Order, Respondent

shall submit to the Department a report describing how repairs, upgrades, and replacement of collection system assets identified as Priority 1 defects in the Phase 1 Sanitary Sewer Evaluation
Survey (SSES) dated July 2016 (as provided for and set forth within the City’s FDEP approved
State Revolving Loan Fund work program) are prioritized, authorized, funded, scheduled, and are
progressing. With an explanation of any other utility priorities the collection system must compete
with for resources.
f)

The Phase 1 SSES has been completed and approved by the FDEP; the

Phase I SSES identifies structural and O&M defects as well as sources of Infiltration and Inflow
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(I/I) within the collection system. The results of the survey can be found in the Sanitary Sewer
Evaluation Survey Final Report, which includes the prioritization of rehabilitation and replacement projects into a program that will help reduce I/I and restore the structural integrity of the
collection system. The anticipated program is detailed in Section 8 of the SSES Final Report
(SSES attached and incorporated hereto as Exhibit A), and includes the description of construction
of the Priority 1 repairs, additional closed-circuit television (CCTV) inspection throughout the
collection system, and rehabilitation or repair of defects identified as a result of the additional
CCTV inspection data. The Priority 1 repairs identified during the SSES have been targeted to be
completed within the next 5 years. These types of repairs will be for fractured or broken pipes,
holes, gusher type infiltration, sand infiltration, large offset joints, delaminated liners, defective
point repairs, and broken lateral connections.
8.

Within 30 days of the effective date of this Order, Respondent shall retain the ser-

vices of a professional engineer, registered in the State of Florida, to accomplish the following:
a)

Evaluation of the System, to discover the cause or causes of the non-com-

b)

Design of modifications of the System to ensure the System will function

pliance.

in compliance with applicable rules of the Department.
c)

Completing an application for a Department wastewater permit to construct

the modifications listed in subparagraph (b) of this paragraph, if such a permit is required.
d)

In conjunction with the City, perform oversight of the construction of mod-

ifications to the System.
e)

Submitting to the Department a Certification of Completion, prepared and

sealed by a professional engineer registered in the State of Florida, stating that modifications to
the System have been constructed in accordance with the provisions of the Permit.
f)

In the event the Department requires additional information to process the

permit application described in subparagraph (c) of this paragraph, providing a written response
containing the information requested by the Department within 30 days of the date of the request.
g)

Based on the findings of the Phase 1 SSES the following tasks shall be com-

pleted by the City no later than 5 years from the effective date of this Order:
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i.

Perform CCTV inspections on the remainder of the pipelines (approximately 123,000 LF) throughout the collection system.

ii.

Complete construction of the identified Priority 1 repairs.

iii.

Begin construction on the supplementary Priority 1 repairs identified as a
result of the additional CCTV data results.

The following tasks shall be completed by the City no later than 10 years from the effective date
of this Order.:
i.

Complete construction of the identified Priority 1 repairs.

ii.

Begin construction of the identified Priority 2 repairs.

iii.

Implement a condition assessment and rehabilitation program of all City
manholes. A 10-year timeframe is recommended, which would equate to
the inspection and repair of 7 to 8 manholes per month.

iv.

Perform flow monitoring as determined by the professional engineer of the
collection system, utilizing the same flow meter locations as in 2014 to compare meter basin flow rates and levels of RDII. Re-prioritize meter basins
if necessary based upon the updated results.

v.

Perform smoke testing of the gravity sewer system during periods of dry
weather (typically October through April).

vi.

Begin a lateral rehabilitation program by utilizing smoke testing and CCTV
inspection data.

vii.

Begin lift station and force main hydraulic evaluation and improvements. A
hydraulic evaluation of the lift station and force main is recommended to
verify the discharge location and force main diameter is appropriate.

9.

Within 180 days-of the effective date of this Order, Respondent shall submit a com-

plete application for a Department wastewater permit to construct the modifications listed in subparagraph (8)(b), if such a permit is required.
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a).

Within three (3) years of the effective date of this Order, Respondent shall

provide an update on the status of the additional CCTV work to be undertaken as part of the recommendations from the Phase 1 SSES report.
10.

Within 365 days of the date a wastewater permit is issued, or, if no permit is re-

quired, within 365 days of the effective date of this Order, Respondent shall complete construction
of the modifications developed pursuant to paragraph (8) and submit a Certification of Completion,
prepared and sealed by a professional engineer registered in the State of Florida, stating that modifications to the collection system have been constructed in accordance with the provisions of the
Permit. Respondent shall submit the Certification of Completion to the Department within 365
days after the wastewater permit authorizing said construction is issued.
11.

Every six (6) months after the effective date of this Order and continuing until all

corrective actions have been completed, Respondent shall submit to the Department a written report containing information about the status and progress of projects being completed under this
Order, information about compliance or noncompliance with the applicable requirements of this
Order, including construction requirements, and reasons for noncompliance. These reports shall
also include a projection of the work Respondent will perform pursuant to this Order during the
12-month period which will follow the report. Respondent shall submit the reports to the Department within 30 days of the end of each quarter.
12.

Within 120 days of the effective date of this Order, Respondent shall begin imple-

mentation of the SSES that was submitted to the Department on November 9, 2016 and comply
with all timeframes therein.
13.

Notwithstanding the time periods described in the paragraphs above, Respondent

shall complete all corrective actions required by paragraphs 7 through 12 within ten years of the
effective date of this Order and be in compliance with Chapter 403, F.S. and Chapter 62-604,
F.A.C., regardless of any intervening events or alternative time frames imposed in this Order, other
than those excused delays agreed to by the Department, as described in paragraph 25.
14.

Within four years of the effective date of this Order, Respondent shall submit a

written estimate of the total cost of the corrective actions required by this Order to the Department;
as provided for and set forth within the City’s FDEP approved State Revolving Loan Fund work
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program.

The written estimate shall identify the information the Respondent relied upon to

provide the estimate.
15.

Within 60 days of the effective date of this Order, Respondent shall pay the Depart-

ment $146,500.00 in settlement of the regulatory matters addressed in this Order. This amount
includes $144,000.00 for civil penalties and $2,500.00 for costs and expenses incurred by the Department during the investigation of this matter and the preparation and tracking of this Order. The
civil penalty in this case includes three violations with eight counts each that warrant a penalty of
$8,000.00 or more for each count.
16.

In lieu of making cash payment of $144,00.00 in civil penalties as set forth in Par-

agraph 15, Respondent may elect to off-set the amount of $144,000.00 by implementing a Pollution Prevention (P2) Project, which must be approved by the Department. P2 is a process improvement that reduces the amount of pollution that enters the environment; by conserving resource (including water, raw materials, chemicals, and energy) use, or by minimizing waste generation (including domestic and industrial wastewater, solid and hazardous waste, and air emissions). A P2 Project must reduce pollution or waste within the process beyond what is required
by federal, state, or local law, to be eligible for civil penalty offset under this Order. If Respondent
chooses to implement a P2 Project, Respondent shall notify the Department of its election by mail
within 30 days of the effective date of this Order.
17.

If Respondent elects to implement a P2 Project as provided in Paragraph 16, Re-

spondent shall submit a completed P2 Project Plan (Plan) within 365 days of the effective date of
this Order. The Plan must be completed using Exhibit 2, “P2 Project Plan” template.
a)

As of October 1, 2017, it is the Respondent’s intent to provide funding in

the amount of $127,500 for the implementation of a City-wide funding assistance private lateral
rehabilitation and or replacement program as a P2 project. Private sewer laterals can be a major
source of I/I on a public wastewater system. It would be the goal of the program’s development
to provide financial assistance to residents, along with education and guidance in the assessment,
analysis, method selection and financial implementation for private lateral rehabilitation. The proposed program will assist residents in implementing private lateral rehabilitation within the City’s
overall wastewater system rehabilitation strategy. It would be the intent of the program to provide
the owner with a cost-share of the rehabilitation and/or replacement of the private service lateral.
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b)

Respondent to create a City sponsored program to assist private homeown-

ers in replacing their home’s defective Sanitary Sewer Lateral(s) that connect to the City’s Sanitary Sewer System.- The goal of the program is to reduce the amount of private property ground
and surface water inflow and infiltration (I&I), subsequently entering the City’s Sanitary Sewer
System for conveyance for treatment from defective privately owned Sanitary Sewer Lateral(s).Removing the inflow and infiltration (I&I) will assist in providing recurring capacity within the
City’s system. This reduction will assist in reducing system discharges from the City’s Sanitary
Sewer System.
18.

In the event the Department requires additional information to process the Plan de-

scribed in Paragraph 17, Respondent shall provide a modified Plan containing the information
requested by the Department within 30 days of the date of the request.
19.

If any balance remains after the entire P2 credit is applied to the allowable portion

of the civil penalty, Respondent shall pay the difference within 30 days of written notification by
the Department to Respondent that the balance is due.
20.

Respondent agrees to pay the Department stipulated penalties in the amount of

$250.00 per day for each and every day Respondent fails to timely comply with any of the requirements of paragraphs 7 through 14 and 34 of this Order. The Department may demand stipulated
penalties at any time after violations occur. Respondent shall pay stipulated penalties owed within
30 days of the Department’s issuance of written demand for payment, and shall do so as further
described in paragraph 21, below. Nothing in this paragraph shall prevent the Department from
filing suit to specifically enforce any terms of this Order. Any stipulated penalties assessed under
this paragraph shall be in addition to the civil penalties agreed to in paragraph 15 of this Order.
21.

Respondent shall make all payments required by this Order by City check, cashier's

check, money order or on-line payment. City check, cashier’s check or money order shall be made
payable to the “Department of Environmental Protection” and shall include both the OGC number
assigned to this Order and the notation “Water Quality Assurance Trust Fund.” Online payments
by e-check can be made by going to the DEP Business Portal at:

http://www.fldeppor-

tal.com/go/pay/. It will take a number of days after this order is final and effective filed with the
Clerk of the Department before ability to make online payment is available.
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22.

Except as otherwise provided, all submittals and payments required by this Order

shall be sent to Kelley Boatwright, Assistant Director, Department of Environmental Protection,
Southwest District Office, 13051 North Telecom Parkway, Temple Terrace, Florida 33637-0926,
Kelley.M.Boatwright@dep.state.fl.us
23.

Respondent shall allow all authorized representatives of the Department access to

the Facility and the Property at reasonable times for the purpose of determining compliance with
the terms of this Order and the rules and statutes administered by the Department.
24.

In the event of a sale or conveyance of the Facility or of the Property upon which

the Facility is located, if all of the requirements of this Order have not been fully satisfied, Respondent shall, at least 30 days prior to the sale or conveyance of the Facility or Property, (a) notify
the Department of such sale or conveyance, (b) provide the name and address of the purchaser,
operator, or person(s) in control of the Facility, and (c) provide a copy of this Order with all attachments to the purchaser, operator, or person(s) in control of the Facility. The sale or conveyance of the Facility or the Property does not relieve Respondent of the obligations imposed in this
Order.
25.

If any event, including administrative or judicial challenges by third parties unre-

lated to Respondent, occurs which causes delay or the reasonable likelihood of delay in complying
with the requirements of this Order, Respondent shall have the burden of proving the delay was or
will be caused by circumstances beyond the reasonable control of Respondent and could not have
been or cannot be overcome by Respondent's due diligence. Neither economic circumstances nor
the failure of a contractor, subcontractor, materialman, or other agent (collectively referred to as
“contractor”) to whom responsibility for performance is delegated to meet contractually imposed
deadlines shall be considered circumstances beyond the control of Respondent (unless the cause
of the contractor's late performance was also beyond the contractor's control). Upon occurrence
of an event causing delay, or upon becoming aware of a potential for delay, Respondent shall
notify the Department by the next working day and shall, within seven calendar days notify the
Department in writing of (a) the anticipated length and cause of the delay, (b) the measures taken
or to be taken to prevent or minimize the delay, and (c) the timetable by which Respondent intends
to implement these measures. If the parties can agree that the delay or anticipated delay has been
or will be caused by circumstances beyond the reasonable control of Respondent, the time for
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performance hereunder shall be extended. The agreement to extend compliance must identify the
provision or provisions extended, the new compliance date or dates, and the additional measures
Respondent must take to avoid or minimize the delay, if any. Failure of Respondent to comply
with the notice requirements of this paragraph in a timely manner constitutes a waiver of Respondent's right to request an extension of time for compliance for those circumstances.
26.

The Department, for and in consideration of the complete and timely performance

by Respondent of all the obligations agreed to in this Order, hereby conditionally waives its right
to seek judicial imposition of damages or civil penalties for the violations described above up to
the date of the filing of this Order. This waiver is conditioned upon Respondent’s complete compliance with all the terms of this Order.
27.

This Order is a settlement of the Department’s civil and administrative authority

arising under Florida law to resolve the matters addressed herein. This Order is not a settlement
of any criminal liabilities which may arise under Florida law, nor is it a settlement of any violation
which may be prosecuted criminally or civilly under federal law. Entry of this Order does not
relieve Respondent of the need to comply with applicable federal, state, or local laws, rules, or
ordinances.
28.

The Department hereby expressly reserves the right to initiate appropriate legal ac-

tion to address any violations of statutes or rules administered by the Department that are not
specifically resolved by this Order.
29.

Respondent is fully aware that a violation of the terms of this Order may subject

Respondent to judicial imposition of damages, civil penalties up to $10,000.00 per day per violation, and criminal penalties.
30.

Respondent acknowledges and waives its right to an administrative hearing pursu-

ant to sections 120.569 and 120.57, F.S., on the terms of this Order. Respondent also acknowledges and waives its right to appeal the terms of this Order pursuant to section 120.68, F.S.
31.

Electronic signatures or other versions of the parties’ signatures, such as portable

document format (pdf) or facsimile, shall be valid and have the same force and effect as originals. No modifications of the terms of this Order will be effective until reduced to writing, executed by both Respondent and the Department, and filed with the clerk of the Department.

DEP vs. City of Gulfport
Consent Order, OGC No. 17-0028
Page 11 of 13

32.

The terms and conditions set forth in this Order may be enforced in a court of com-

petent jurisdiction pursuant to sections 120.69 and 403.121, F.S. Failure to comply with the terms
of this Order constitutes a violation of section 403.161(1)(b), F.S.
33.

This Consent Order is a final order of the Department pursuant to Section

120.52(7), F.S., and it is final and effective on the date filed with the Clerk of the Department
unless a Petition for Administrative Hearing is filed in accordance with Chapter 120, F.S. Upon
the timely filing of a petition, this Consent Order will not be effective until further order of the
Department.
34.

Respondent shall publish the following notice in a newspaper of daily circulation

in Pinellas County, Florida. The notice shall be published one time only within 15 days of the
effective date of the Order. Respondent shall provide a certified copy of the published notice to
the Department within 10 days of publication.

STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
NOTICE OF CONSENT ORDER
The Department of Environmental Protection (“Department”) gives notice of agency action
of entering into a Consent Order with the City of Gulfport, pursuant to Section 120.57(4), Florida
Statutes. The Consent Order addresses unpermitted wastewater discharges from the City’s
wastewater collection/transmission system to State waters, and the implementation plan to minimize further discharges. The Consent Order is available for public inspection during normal business hours, 8:00 a.m. to 5:00 p.m., Monday through Friday, except legal holidays, at the Department of Environmental Protection, Southwest District Office, 13051 North Telecom Parkway,
Temple Terrace, Florida, 33637-0926.
Persons who are not parties to this Consent Order, but whose substantial interests are affected by it, have a right to petition for an administrative hearing under Sections 120.569 and
120.57, Florida Statutes. Because the administrative hearing process is designed to formulate final
agency action, the filing of a petition concerning this Consent Order means that the Department’s
final action may be different from the position it has taken in the Consent Order.
The petition for administrative hearing must contain all of the following information:
a) The OGC Number assigned to this Consent Order;
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b)

c)
d)
e)
f)
g)
h)

The name, address, and telephone number of each petitioner; the name, address, and
telephone number of the petitioner’s representative, if any, which shall be the address
for service purposes during the course of the proceeding;
An explanation of how the petitioner’s substantial interests will be affected by the
Consent Order;
A statement of when and how the petitioner received notice of the Consent Order;
Either a statement of all material facts disputed by the petitioner or a statement that
the petitioner does not dispute any material facts;
A statement of the specific facts the petitioner contends warrant reversal or
modification of the Consent Order;
A statement of the rules or statutes the petitioner contends require reversal or
modification of the Consent Order; and
A statement of the relief sought by the petitioner, stating precisely the action petitioner
wishes the Department to take with respect to the Consent Order.

The petition must be filed (received) at the Department's Office of General Counsel, 3900
Commonwealth Boulevard, MS# 35; Tallahassee, Florida 32399-3000 within 21 days of receipt
of this notice. A copy of the petition must also be mailed at the time of filing to the District Office
at the Department of Environmental Protection, Southwest District Office, 13051 North Telecom
Parkway, Temple Terrace, Florida, 33637-0926. Failure to file a petition within the 21-day period
constitutes a person’s waiver of the right to request an administrative hearing and to participate as
a party to this proceeding under Sections 120.569 and 120.57, Florida Statutes. Before the deadline
for filing a petition, a person whose substantial interests are affected by this Consent Order may
choose to pursue mediation as an alternative remedy under Section 120.573, Florida Statutes.
Choosing mediation will not adversely affect such person’s right to request an administrative hearing if mediation does not result in a settlement. Additional information about mediation is provided in Section 120.573, Florida Statutes and Rule 62-110.106(12), Florida Administrative Code.
35.

Rules referenced in this Order are available at

http://www.dep.state.fl.us/legal/Rules/rulelist.htm

FOR THE RESPONDENT:

Date

DONE AND ORDERED this
Florida.

____________________________________
James E. O’Reilly
City Manager
City of Gulfport

day of _________, 2017, in Hillsborough County,
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STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION
____________________________________
Mary E. Yeargan, P.G.
Southwest District Director
Florida Department of Environmental Protection
FILED, on this date, pursuant to section 120.52, F.S., with the designated Department
Clerk, receipt of which is hereby acknowledged.

________________________________
Clerk
Copies furnished to:
Lea Crandall, Agency Clerk
Mail Station 35
DW_CO (REV. 06/09)

_____________________
Date
--

Exhibit 1
P2 Project Plan (Plan)
(Note: Provide the information specified and delete existing text within parentheses)
(Facility Name)
(Address)
(Telephone)
(Preparer Name/Title)
A.
Project Description: (Summarize P2 Projects selected. Describe the processes
or operations to be modified, and the specific changes to be made. Include details such as
the specific equipment to be installed, materials to be substituted, and the actual changes
to be made to processes or operations. Include manufacturer or vendor information, and
specifications.)
B.
Environmental and Economic Benefits: (Explain why and how each Project
proposed constitutes P2.
Specify how each material, chemical, water and energy is saved, and from which
processes or operations. Specify how each solid and hazardous waste, industrial
wastewater and air emissions are generated, the waste type, and from which processes or
operations. Describe generally in paragraph format.
Estimate the annual savings in resources - raw materials, chemicals, water, and energy at
the process or operation front end. Estimate the annual reductions in wastes - solid and
hazardous waste, wastewater, and air emission reductions at the process or operation back
end.
Figures quoted should represent weights or volumes annually, and should be equalized
for production rate changes. Associated cost savings should be included. Describe
specifically using the tables provided.
Complete the first table for each per Project individually. Add or average corresponding
figures from each Project table to complete the Plan table, for multiple Projects.)

(Project Name)
Annual Resource Consumption Comparison
Quantity Used (gal/lb/kwh-specify)
Purchasing Cost ($)
Item

Before

After

Water
Chemicals
Materials
Energy
FDEP v. City of Gulfport – OGC File No. 16-

Reduction

Before

After

Reduction

Percent
(%)
Reduction

Item

Total Annual Cost Savings =
Annual Waste Generation Comparison
Quantity Generated (gal/lb/tonsDisposal Cost ($)
specify)
Before
After
Reduction
Before After Reduction

Percent
(%)
Reduction

Hazardous Waste
Industrial Wastewater
Solid Waste
Air Emissions
Total Annual Cost Savings =
Total Annual Avoided Cost Savings =

Summary of All P2 Projects
Annual Resource Consumption Comparison
Quantity Used (gal/lb/kwh-specify)
Purchasing Cost ($)
Item

Reduction

Percent
(%)
Reduction

Total Annual Cost Savings =
Annual Waste Generation Comparison
Quantity Generated (gal/lb/tonsDisposal Cost ($)
specify)
Before
After
Reduction
Before After Reduction

Percent
(%)
Reduction

Before

After

Reduction

Before

After

Water
Chemicals
Materials
Energy

Item
Hazardous Waste
Industrial Wastewater
Solid Waste
Air Emissions

Total Annual Cost Savings =
Total Annual Avoided Cost Savings =
C.
Project Cost: (Include per Project the itemized, subtotal and Project total costs.
A projected payback period in months or years needs to be included.
Provide a grand total cost for all Projects and an averaged projected payback period, for
multiple Projects. Use list or table format for all.)
D.
Implementation Schedule: (Provide a brief discussion of the steps necessary to
implement the Projects and expected time frames for completion. A table or list format is
preferred. The schedule shall include a list of milestones with dates, or timeframes based
2

on Plan approval date, including Progress and Final Report submittals. Provide a
description of any anticipated problems and options. The implementation should take no
longer than six months to complete.)
E.

Project Reporting:
1.
Within 90 days of approval of the Project Plan, the Respondent shall
submit a P2 Project Progress Report to the Department that describes the Respondent's
progress in implementing the P2 Project and meeting the requirements in the Plan, and
includes a list of equipment ordered, purchased, and/or installed.
2.
Within 180 days of approval of the Plan, the Respondent shall submit to
the Department a P2 Project Final Report that includes the following.
a.
A confirmation that the information presented in Sections A-C of
the Summary is unchanged, or an updated version with the sections changed
appropriately. A statement that the Project(s) was/were implemented successfully. An
explanation of any problems encountered and corrections applied.
b.
Attached expense reports, receipts, purchasing instruments and
other documents itemizing costs expended on preparing and implementing the Project.
3.
The Department shall review the Final Report and determine:
a. Whether the project was properly implemented; and
b. Which expenses apply toward pollution prevention credits.
4.
A $1.00 pollution prevention credit for each $1.00 spent on applicable
costs will be applied against the portion of the civil penalty that can be offset.
a.
The following costs are allowable to offset the allowable amount
of the civil penalty:
i. Preparation of the P2 Project;
ii. Design of the P2 Project;
iii. Installation of equipment for the P2 Project;
iv. Construction of the P2 Project;
v. Testing of the P2 Project;
vi. Training of staff concerning the implementation of the P2 Project; and
vii. Capital equipment needed for the P2 Project.
b.
The following costs shall not apply toward P2 credit:
i. Costs incurred in conducting a waste audit;
ii. Maintenance and operation costs involved in implementing the P2 Project;
iii. Monitoring and reporting costs;
iv. Salaries of employees who perform their job duties;
v. Costs expended to bring the facility into compliance with current law, rules and
regulations;
vi. Costs associated with a P2 Project that is not implemented;
vii. Costs associated with a P2 Project that has not been approved by the
Department; and
viii. Legal costs.
c.
If any balance remains after the entire P2 credit is applied to the
allowable portion of the civil penalty, Respondent shall pay the difference within 30 days
of written notification by the Department to the Respondent that the balance is due.

3

5.
The Department may terminate the P2 Project at any time during the
development or implementation of it, if the Respondent fails to comply with the
requirements in this document, act in good faith in preparing and implementing the
project, or develop and implement the P2 Project in a timely manner. The Respondent
may terminate the P2 Project at any time during its development or implementation.
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Florida Department of
Environmental Protection
Southwest District Office
13051 North Telecom Parkway
Temple Terrace, FL 33637-0926

Rick Scott
Governor
Carlos Lopez-Cantera
Lt. Governor
Jonathan P. Steverson
Secretary

November 2, 2016

Mr. James O’Reilly, City Manager
City of Gulfport
2401 53rd Street South
Gulfport, FL 33707
joreilly@mygulfport.us

Dear Mr. O’Reilly
The Department is looking to schedule a meeting with you to discuss the issues resulting
in the sanitary sewer overflows in Gulfport over the last couple of years.
To assist with preparation for this meeting, the following are a few key topics we’d like
to discuss:
• An overview description of your sanitary sewer system, including:
o length of sanitary piping (can be an estimate)
o number of lift stations.
• A summary of the sanitary sewer repair/replacement projects pertaining to inflow
and infiltration; timelines for any upcoming projects will be very helpful.
To facilitate discussion please prepare the following:
• A map showing the current flooding locations in your service area, with priority
areas categorized.
• Additionally, identify the flooding locations resulting in sanitary sewer overflows
and locations that contributed to hydraulic issues at the receiving wastewater
treatment facility.
We look forward to discussing the above issues and working with you to assist with
permitting needs for upgrades, construction, and possible funding opportunities. Please
contact Claudia Mayo at 813-470-5962 to schedule meeting. We will plan to meet at
your office for the discussion.
Please let me know if you have any questions.

www.dep.state.fl.us

Sincerely,

Mary E. Yeargan, PG
District Director
Southwest District
Florida Department of Environmental Protection

cc:

Kirk White, FDEP OGC, kirk.white@dep.state.fl.us
Don Sopak, Public Works Director, dsopak@mygulfport.us
Clay Lott, Gulfport Utilities Supervisor, clott@mygulfport.us
Michele Duggan, FDEP, michele.duggan@dep.state.fl.us
Kelley Boatwright, FDEP, Kelley.Boatwright@dep.state.fl.us
Pamala Vazquez, FDEP, Pamala.Vazquez@dep.state.fl.us
SWD_clerical@dep.state.fl.us

www.dep.state.fl.us

Florida Department of
Environmental Protection
Marjory Stoneman Douglas Building
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Rick Scott
Governor
Carlos Lopez-Cantera
Lt. Governor
Jonathan P. Steverson
Secretary

September 26, 2016

James O’Reilly, City Manager
City of Gulfport
2401 53rd Street South
Gulfport, Florida 33707
Re:

WW52020 – City of Gulfport
The City of Gulfport Infiltration and Inflow Improvements Phase I

Dear James O’Reilly:
The plans and specifications entitled “City of Gulfport SSES Phase I Construction” dated
September 23, 2016, are in conformance with the requirements set forth in Chapter 62503, Florida Administrative Code (F.A.C.). These documents are accepted effective
September 26, 2016.
Please submit the bidding information for this contract to the Department for review.
Upon receipt of complete bidding information, the Department will authorize the contract
award. Construction disbursement requests cannot be processed until this authorization
has been issued. All addenda and change orders issued for this contract must also be
submitted for our review.
If you have any questions or need further information, please call the Project Manager,
Mahnaz Massoudi at (850) 245-2960.
Sincerely,

Mahnaz Massoudi
Project Manager
State Revolving Fund Program
cc:

Don Berryhill, P.E., The Berryhill Group, LLC

www.dep.state.fl.us

Hurricane Hermine
Tropical Depression #9 was formed on August 28, 2016, and was upgraded to Tropical Storm Hermine on
August 31, 2016 as it travelled westward through the Gulf of Mexico. The track of the storm then shifted
northeast towards the Florida Gulf Coast, and approximately 24 hours later on September 1, 2016, the
system became Hurricane Hermine. Hurricane Hermine went ashore in the Big Bend area of Florida on
September 2, 2016. Hermine became "i,3 1PM EDT 7-SEP-2016
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(Technical Paper No. 40, Rainfall Frequency Atlas of the United States). According to the NWS, Pinellas
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the Contiguous United States).
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Although Hurricane Hermine went ashore in the Big Bend area of the State on September 2, 2016, the
storm surge and rain intensity was heaviest on the southeast side of the system. According to the Weather
Channel at Cedar Key, Florida, water levels peaked at 6.1 feet above Mean Higher High Water (MHHW)
with the hurricane’s landfall. The storm surge for this area during Hurricane Elena on August 31, 1985
was 5.41 feet above MHHW. Cedar Key is
approximately 100 miles north of the
Tampa Bay area.
The City, along with the entire Tampa Bay
area, experienced storm surge from 1‐3
feet above mean high tide. In addition, the
direction and velocity of the wind (52
miles per hour recorded at Clearwater
Beach the evening of September 1, 2016)
kept the tides and storm surge inland.

Prior to this storm system, the City had received 12.5 inches of rainfall from August 1 through August 30.
Approximately 9 inches of this rainfall occurred from August 1 through August 10. The average rainfall for
the month of August in this area is August is 7.7 inches. As a result, the groundwater table was already
higher than normal prior to the impact from the storm.
During the two week period prior to the rainfall on August 31, 2016 (August 16 to August 30) the sewage
flows for the City averaged 1.92 million gallons per day (MGD). Following the rainfall event, the City’s
average sewage flows increased to 3.2 MGD from August 31, 2016 through September 8, 2016. A
comparison of the City’s rainfall versus wastewater flows is shown in Figure 1.

Figure 1 ‐ Wastewater Flow vs. Rainfall
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An overall view of the City’s sanitary sewer system is shown in Figure 2. During the period from September
2 through September 8, 2016 the City’s wastewater collection system experienced an estimated 892,500
gallons of sanitary sewer overflows (SSOs) from manholes at the following locations:






31st Avenue and 49th Street South
15th Avenue and 56th Street South
15th Avenue and Gulfport Boulevard
25th Avenue and 56th Street South
27th Avenue and 45th Street South

The SSO locations are indicated in Figure 3. Pictures on the following pages indicate areas of the City
during Hurricane Hermine and during normal conditions.

Back of the Gulfport Casino during Hermine

Back of the Gulfport Casino during normal weather conditions
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Northwest corner of Shore Boulevard and Beach Boulevard during Hurricane Hermine

Northwest corner of Shore Boulevard and Beach Boulevard during normal
weather conditions

Front of Gulfport Casino during Hurricane Hermine

Front of Gulfport Casino during normal weather conditions

Northeast corner of Shore Boulevard and Beach Boulevard during Hurricane Hermine

Northeast corner of Shore Boulevard and Beach Boulevard during normal weather
conditions

CITY OF GULFPORT
CITY COUNCIL
AGENDA MEMORANDUM
FROM:

James E. O’Reilly, City Manager

DATE:

April 4, 2017

AGENDA ITEM:

8-f

RESOLUTION NO.: 2017-36
SUBJECT:

Proposed City of Gulfport/FDEP – Consent Order (OGC File No. 17-0028)
City of Gulfport Collection System - Pinellas County

RECOMMENDATION:
Staff recommends that City Council authorize the City Manager to execute the proposed City of
Gulfport/Florida Department of Environmental Protection (FDEP) – Consent Order - OGC File
No. 17-0028 - City of Gulfport Collection System – (Pinellas County); authorizing the City
Manager to prepare, fund and implement a Pollution Prevention (P2) Project in lieu of making
cash payment of $144,000 or some portion thereof in civil penalties and $2,500 in FDEP costs and
expenses for a total of $144,000. Staff has proposed within the proposed Consent Order to establish
a “Private Lateral Replacement Assistance Program” to offset the majority of the cost of the civil
penalties. If approved, staff recommends the amount of $127,500 or possibly more be made
available within the City’s Utilities Capital Improvement Program to fund the P2 project.
Subsequently, City Council authorizes the amount $19,000 to be paid to the FDEP for the balance
of civil penalties, including costs and expenses.
BACKGROUND:
As City Council is aware as a result of previous year’s significant rain events the City of Gulfport
was placed on notice by the Florida Department of Environmental Protection (FDEP) on
November 2, 2016 of the Department’s intent to issue a Consent Order requiring the City of
Gulfport to take corrective action to address sanitary Sewer Overflows (SSO) (Attached
correspondence). (Please see attached post Hurricane Hermine report).
The City is located in southern Pinellas County along the shores of Boca Ciega Bay.
Approximately one third of Gulfport's land area is located within the 100-year flood boundary (i.e.,
land elevations range from sea level to approximately eight feet).
The City’s collection system includes over 220,000 linear feet of sanitary sewers and force mains,
878 manholes, and 2 lift stations. Wastewater collected from the mid and western section of the
City flows by gravity in a generally southern direction to Lift Station No. 2, located on the
southeast corner of 58th Street South and Shore Boulevard South. Lift Station No. 2 pumps
wastewater through a 10-inch diameter force main to a manhole on 31st Avenue South.

From there it flows by gravity to Lift Station No. 1 located at the southwest corner of 29th Avenue
South and Miriam Street South. Lift Station No. 1 is the collection point for wastewater from the
mid and eastern half of the City.
Lift Station No. 1 pumps wastewater through a 12-inch diameter force main to a manhole located
at 22nd Avenue South and 43rd Street South within the City of St. Petersburg. Wastewater from
this manhole ultimately flows to the Southwest Water Reclamation Facility, where wastewater
treatment is provided through an interlocal agreement with the City of St. Petersburg. The portion
of the collection system located south of Gulfport Boulevard and west of 59th Street South, which
is approximately 20%, is owned and operated by Pinellas County Utilities, and is pumped to the
City of St. Petersburg’s Northwest Water Reclamation Facility for treatment.
ANALYSIS:
The proposed Consent Order references and incorporates the City’s FDEP approved work plans
and survey efforts as outlined:
Paragraph 6. In response to sanitary sewer overflows, the City obtained a Clean Water State
Revolving Fund (SRF) loan of $1.5 million dollars from the Department, to perform a sanitary
sewer evaluation survey (SSES) in 2014. The City has been actively monitoring and performing
maintenance activities on its wastewater collection system. Additionally, the City has recently
received additional SRF funding of $3.24 million dollars to continue the repairs and investigations
into the collection system.
Paragraph 7(e). Within 18 months of the effective date of this Consent Order, Respondent, shall
submit to the Department a report describing how repairs, upgrades, and replacement of collection
system assets identified as Priority 1 defects in the Phase 1 Sanitary Sewer Evaluation Survey
(SSES) dated July 2016 (as provided for and set forth within the City’s FDEP approved State
Revolving Loan Fund work program) are prioritized, authorized, funded, scheduled, and are
progressing. With an explanation of any other utility priorities the collection system must compete
with for resources.
Paragraph 7(f). The Phase 1 SSES has been completed and approved by the FDEP; the Phase I
SSES identifies structural and O&M defects as well as sources of Infiltration and Inflow (I/I)
within the collection system. The results of the survey can be found in the Sanitary Sewer
Evaluation Survey Final Report, which includes the prioritization of rehabilitation and
replacement projects into a program that will help reduce I/I and restore the structural integrity of
the collection system. The anticipated program is detailed in Section 8 of the SSES Final Report
(SSES attached and incorporated hereto as Exhibit A), and includes the description of construction
of the Priority 1 repairs, additional closed-circuit television (CCTV) inspection throughout the
collection system, and rehabilitation or repair of defects identified as a result of the additional
CCTV inspection data. The Priority 1 repairs identified during the SSES have been targeted to be
completed within the next 5 years. These types of repairs will be for fractured or broken pipes,
holes, gusher type infiltration, sand infiltration, large offset joints, delaminated liners, defective
point repairs, and broken lateral connections.
Paragraph 8(g). Based on the findings of the Phase 1 SSES the following tasks shall be completed
by the City no later than 5 years from the effective date of this Order:

i. Perform CCTV inspections on the remainder of the pipelines (approximately 123,000
LF) throughout the collection system.
ii. Complete construction of the identified Priority 1 repairs.
iii. Begin construction on the supplementary Priority 1 repairs identified as a result of the
additional CCTV data results.
The following tasks shall be completed by the City no later than 10 years from the effective date
of this Order:
i. Complete construction of the identified Priority 1 repairs.
ii. Begin construction of the identified Priority 2 repairs.
iii. Implement a condition assessment and rehabilitation program of all City manholes. A
10 - year timeframe is recommended, which would equate to the inspection and repair of
7 to 8 manholes per month.
iv. Perform flow monitoring as determined by the professional engineer of the collection
system, utilizing the same flow meter locations as in 2014 to compare meter basin flow
rates and levels of RDII. Re-prioritize meter basins if necessary based upon the updated
results.
v. Perform smoke testing of the gravity sewer system during periods of dry weather
(typically October through April).
vi. Begin a lateral rehabilitation program by utilizing smoke testing and CCTV
inspection data.
vii. Begin lift station and force main hydraulic evaluation and improvements. A hydraulic
evaluation of the lift station and force main is recommended to verify the discharge
location and force main diameter is appropriate.
Paragraph 16. In lieu of making cash payment of $144,000.00 in civil penalties as set forth in
Paragraph 15, Respondent may elect to off-set the amount of $144,000.00 by implementing a
Pollution Prevention (P2) Project, which must be approved by the Department. P2 is a process
improvement that reduces the amount of pollution that enters the environment; by conserving
resource (including water, raw materials, chemicals, and energy) use, or by minimizing waste
generation (including domestic and industrial wastewater, solid and hazardous waste, and air
emissions). A P2 Project must reduce pollution or waste within the process beyond what is
required by federal, state, or local law, to be eligible for civil penalty offset under this Order. If
Respondent chooses to implement a P2 Project, Respondent shall notify the Department of its
election by mail within 30 days of the effective date of this Order.
Paragraph 17. If Respondent elects to implement a P2 Project as provided in Paragraph 16,
Respondent shall submit a completed P2 Project Plan (Plan) within 365 days of the effective date
of this Order. The Plan must be completed using Exhibit 2, “P2 Project Plan” template.
a)

As of October 1, 2017, it is the Respondent’s intent to provide funding in the amount
of $127,500 for the implementation of a City-wide funding assistance private lateral
rehabilitation and or replacement program as a P2 project. Private sewer laterals can be a
major source of I/I on a public wastewater system. It would be the goal of the program’s
development to provide financial assistance to residents, along with education and
guidance in the assessment, analysis, method selection and financial implementation for
private lateral rehabilitation. The proposed program will assist residents in implementing
private lateral rehabilitation within the City’s overall wastewater system rehabilitation
strategy. It would be the intent of the program to provide the owner with a cost-share of
the rehabilitation and/or replacement of the private service lateral.

b)

Respondent to create a City sponsored program to assist private homeowners in replacing
their home’s defective Sanitary Sewer Lateral(s) that connect to the City’s Sanitary
Sewer System.- The goal of the program is to reduce the amount of private property
ground and surface water inflow and infiltration (I&I), subsequently entering the City’s
Sanitary Sewer System for conveyance for treatment from defective privately owned
Sanitary Sewer Lateral(s).- Removing the inflow and infiltration (I&I) will assist in
providing recurring capacity within the City’s system. This reduction will assist in
reducing system discharges from the City’s Sanitary Sewer System.

Paragraph 18. In the event the Department requires additional information to process the Plan
described in Paragraph 17, Respondent shall provide a modified Plan containing the information
requested by the Department within 30 days of the date of the request.
Paragraph 19. If any balance remains after the entire P2 credit is applied to the allowable portion
of the civil penalty, Respondent shall pay the difference within 30 days of written notification by
the Department to Respondent that the balance is due.
FINANCIAL IMPACT:
Proposed Consent Order Civil Penalties
FDEP costs and expenses

$144,000
$2,500

Pollution Prevention (P2) Project
($127,500)
*“Private Lateral Replacement Assistance Program”
City - Civil Penalties to be paid to FDEP
City – FDEP Costs and Expenses
Total City costs:

$16,500
$2,500
$19,000

MOTION:
I move to approve/deny – a Resolution authorizing the City Manager to execute the proposed City
of Gulfport/Florida Department of Environmental Protection (FDEP) – Consent Order - OGC File
No. 17-0028 - City of Gulfport Collection System – (Pinellas County); authorizing the City
Manager to prepare, fund and implement a Pollution Prevention (P2) Project in lieu of making
cash payment of $144,000 or some portion thereof in civil penalties and $2,500 in FDEP costs and
expenses for a total of $146,500.
As set forth within the proposed Consent Order, City Council authorizes the funding and
establishment of a Pollution Prevention (P2) Project - “Private Lateral Replacement Assistance
Program.” In the City’s Utilities Capital Improvement Program to fund the P2 project in the
amount of $127,500 to offset the cost of the civil penalties.
City Council authorizes the amount $19,000 to be paid to the FDEP for the balance of civil
penalties, including costs and expenses.

RESOLUTION NO. 2017-36
A RESOLUTION OF THE CITY OF GULFPORT, FLORIDA, AUTHORIZING THE
CITY MANAGER TO SIGN A CONSENT ORDER WITH THE FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION; PROVIDING FOR A
POLLUTION PREVENTION PROJECT; PROVIDING FOR PAYMENT OF CIVIL
PENALTIES; AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, As a result of previous year’s significant rain events the City of Gulfport was placed on
notice by the Florida Department of Environmental Protection (FDEP) on November 2, 2016, of the
Department’s intent to issue a Consent Order requiring the City of Gulfport to take corrective action to
address sanitary Sewer Overflows (SSO); and
WHEREAS, The City is located in southern Pinellas County along the shores of Boca Ciega Bay.
Approximately one third of Gulfport's land area is located within the 100-year flood boundary (i.e., land
elevations range from sea level to approximately eight feet); and
WHEREAS, The City Council is desirous of entering into a City of Gulfport/Florida Department of
Environmental Protection (FDEP) – Consent Order - OGC File No. 17-0028 - City of Gulfport Collection
System – (Pinellas County).
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GULFPORT,
FLORIDA:
Section 1. The City Council hereby authorizes the City Manager to execute the proposed City of
Gulfport/Florida Department of Environmental Protection (FDEP) – Consent Order - OGC
File No. 17-0028 - City of Gulfport Collection System – (Pinellas County).
Section 2. The City Council hereby authorizes:
a. The City Manager to prepare, fund and implement a Pollution Prevention (P2) Project in
lieu of making cash payment of $144,000 or some portion thereof in civil penalties and
$2,500 in FDEP costs and expenses for a total of $146,500.
b. The funding and establishment of a Pollution Prevention (P2) Project - “Private Lateral
Replacement Assistance Program.” In the City’s Utilities Capital Improvement Program to
fund the P2 project in the amount of $127,500 to offset the cost of the civil penalties.
c. The amount $19,000 to be paid to the FDEP for the balance of civil penalties, including
costs and expenses.
Section 3. This resolution shall become effective upon its adoption.
PASSED AND ADOPTED this 4th day of April, 2017 by the Council of the City of Gulfport, Florida.
Samuel Henderson, Mayor
ATTEST:
____________________________________
Lesley DeMuth, City Clerk

GULFPORT CITY COUNCIL
AGENDA MEMORANDUM

FROM:

Justin Shea, Cultural Facilities Events Supervisor

THROUGH:

James E. O’Reilly, City Manager

DATE:

April, 4th, 2017

AGENDA ITEM:
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RESOLUTION NO:
SUBJECT:

City of Gulfport – Penny for Pinellas Presentation/Discussion

BACKGROUND: From improved roads, to neighborhood parks, safer communities, and better
water quality, the Penny for Pinellas supports investments in areas that matter most to our
citizens. For almost 30 years, the Penny for Pinellas has represented a key partnership between
Pinellas County and the 24 municipalities, including the City of Gulfport.
The Penny for Pinellas, a Florida State Sales Tax was increased from 6% to 7% in Pinellas
County effective in February 1990. Initially approved for a ten-year period, the tax has been
extended by the voters for two additional ten-year periods ending in 2020.
On November 7, voters will consider renewal of the Penny for Pinellas; a 1-percent sales tax. As
a sales tax, the Penny for Pinellas is paid by everyone who spends money in our community,
including tourists and seasonal residents who pay approximately one-third of the total Penny
funds. The Penny for Pinellas is projected to generate about $2 billion dollars in revenue
countywide from 2020-2030 that will be shared between the County and the 24 municipalities.
The Penny for Pinellas funds a significant segment of the City of Gulfport’s Capital
Improvement Program including infrastructure improvements, public safety equipment, facility
development/improvements, emergency vehicle/equipment purchases, parks and playgrounds. It
is anticipated that the City will receive an estimated $1.4 million dollars annually (A formula
derived by the population) in this Local Option Infrastructure Surtax revenue.
The following presentation will highlight the City’s portion of the Local Option Infrastructure
Surtax (One-Cent Sales Tax) levied by Pinellas County, the Penny for Pinellas.

Paving/Alleys/Sidewalk
Program

3

Building a Better Pinellas

4

Public Safety

5

Public Safety

6

Penny Facts
• 1 percent sales tax paid by everyone who spends
money in the county

• 1/3 of revenue contributed by tourists and seasonal
visitors

• Thousands of county and city capital projects
completed since 1990

• Shared between Pinellas County and 24 cities
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Upcoming Vote
November 7, 2017
Pinellas County and Gulfport residents will decide
whether the Penny for Pinellas is renewed for 10
years, from 2020-2030.
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