City of Gulfport Florida
City Council Meeting Notice
Tuesday, June 19, 2018
City Hall – 2401 53rd Street South, Gulfport, Fl 33707

7:00 p.m.

AGENDA
Call to Order
Invocation given by Councilmember Paul Ray
Pledge of Allegiance
Roll Call:
1. Public Comment.
2. City Manager Report.
3. City Attorney Report.
4. City Clerk Report.
5. Consent:
Consider approval of the Council Meeting Minutes of May 15, 2018 and June 5, 2018.
6. Ordinances:
a. 2018-08, Second Reading and Public Hearing: An ordinance of the City of Gulfport,
Florida amending Chapter 6 - Beaches, Boats, Boating and Waterfront Structures
- Article IV Gulfport Mooring Field and Anchorage of the Code of Ordinances;
creating Section 6-46 thereof, pertaining to Anchoring or Mooring Prohibited;
providing for the repeal of ordinances, or parts of ordinances, in conflict herewith,
to the extent of such conflict; providing for severability; and providing for an
effective date.
b. 2018-09, Second Reading and Public Hearing: An ordinance by the City of Gulfport,
Florida amending the City of Gulfport Code of Ordinances to repeal Chapter 10.5,
Flood Damage Prevention, Section 10.5-1 through Section 10.5-15; to adopt a
new Chapter 10.5, Flood Damage Prevention, Section 10.5-1.01 through Section
10.5-10.7; to adopt Flood Hazard Maps, to designate a Floodplain Administrator,
to adopt Procedures and Criteria for Development in Flood Hazard Areas, and for
other purposes; to amend Chapter 7, Buildings, to update the adopted Building
Code reference; to amend Chapter 7, Buildings, to adopt Local Technical
Amendments to the Florida Building Code; providing for applicability; providing
for the repeal of ordinances, or parts of ordinances, in conflict herewith, to the
extent of such conflict; providing for severability; and providing for an effective
date.
7. Resolutions:
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2018-41, A resolution of the City of Gulfport, Florida, authorizing the city manager to
pursue Hazard Mitigation Grant Program (HMGP) Funding; and providing for an
effective date.
8. Discussion: Utility Rate Sufficiency Study.
9. Council Comments/Informational Reports.
10. Adjournment.

Any person who decides to appeal any decision of the City Council with respect to any matter considered at this meeting will need a record of the
proceedings and for such purposes may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony
and evidence upon which the appeal is to be based. The law does not require the City Clerk to transcribe verbatim minutes; therefore, the
applicant must make the necessary arrangements with a private reporter or private reporting firm and bear the resulting expense. Any person with
a disability requiring reasonable accommodation in order to participate in this meeting should call (727) 893-1012 or fax a written request to
(727) 893-1008. Posted: June 15, 2018.

City of Gulfport Florida
City Council Meeting Minutes
Tuesday, May 15, 2018
The Regular Meeting of the Gulfport City Council was held on Tuesday, May 15, 2018, in the
City Hall, City Council Chambers, located at 2401 - 53rd Street South, Gulfport, Florida.
Samuel Henderson, Mayor, called the meeting to order at 7:00 p.m. The invocation was given
by Vice Mayor Christine Brown followed by the Pledge of Allegiance.
Roll Call:
Present were Councilmembers Daniel Liedtke, Michael Fridovich and Paul Ray; Vice Mayor
Christine Brown, Mayor Samuel Henderson; City Manager James O’Reilly; City Attorney
Andrew Salzman and City Clerk Lesley DeMuth.
1. Public Comment.
Karen Love, 23rd Avenue S., spoke on the upcoming JITT Flip, new trash cans at the beach, a
need for trash cans for cigarette butts on the pier, her hopes that Santa Clause will not be
parachuting into the beach area again during volleyball and her concerns of people
climbing/sitting on top of the beach pavilions.
Beverly Comstock, Town Shores, spoke on the mowing of Wood Ibis Park; requested fishing be
stopped and more “do not feed the wildlife” signs be added and that she felt more plastics were
need in the subject coming up other than straws.
Mayor Henderson recognized Margarete Tober who provided Gulfport Neighbors updates;
speaking on the success of Junk in the Trunk.
2. City Manager Report. City Manager O’Reilly reported on a phone conference with the
Florida Department of Environmental Protection regarding their possible contribution of
$250,000 for the clean-up of the Tangerine Greenway for the Trolley Market Square Project.
3. City Attorney Report. No Report.
4. City Clerk Report. No Report.
5. Consent:
Consider approval of the Council Meeting Minutes of April 17, 2018 and May 1, 2018.
City Clerk DeMuth read the Consent Agenda.
Motion by Vice Mayor Brown, second by Councilmember Liedtke to approve the Consent
Agenda.
UNANIMOUS APPROVAL BY ACCLAMATION
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6. Ordinances:
2018-07, An ordinance of the City of Gulfport, Florida, amending Chapter 12, Health
Sanitation, Article I Nuisances; by creating Section 12.2.1, Prohibition on the
Service of Plastic Straws; and providing for an effective date.
City Clerk DeMuth read Ordinance No. 2018-07 by title only.
City Manager O’Reilly explained the Resolution and clarified the intent of the exemption for
institutional uses.
Mayor Henderson opened public discussion.
The following individuals spoke in support of a ban on straws:
Jessica Harrington, Founder of Straw Free Florida; Bob Bauer, 5029 29th Avenue S.; Julie
Featherston; Joseph Cobra, Founder of 1 Piece Each; Theresa Arenholz, Sea Turtle Trackers;
Davie Conner, Chair of Rise Above Plastics Collation; Ms. Love; Amanda, Founder of Plastic
Poachers; Margarete Tober, 59th Street and three (3) unidentified speakers.
The following individuals spoke against a mandated straw ban:
Kathryn Reynolds, 1852 53rd Street S.
Other comments:
Mayor Henderson recognized Stan Kreuter who asked why paper straws were used years ago and
then replaced by plastic ones.
Neither hearing nor seeing anyone else who wished to speak, Mayor Henderson closed the public
discussion.
Motion by Councilmember Fridovich, second by Vice Mayor Brown to approve Ordinance No.
2018-07.
Councilmember Fridovich advised he has contacted every restaurant in Gulfport, with the
exception of one or two, and no one has objected, and spoke on his contacts with the Casper
Group/McDonalds and alternative types of straws.
Vice Mayor Brown advised she is not in favor of passing a law banning plastic straws and fining
people, but is in favor of tabling the ordinance and doing a voluntary non-use campaign for six
months.
Councilmember Ray advised most restaurants he went to were not for this; some said they would
comply if they had too but some said they would not. He said most all agreed with a campaign
where they could sign pledges to say they are not going to offer straws. Councilmember Ray
spoke on an experience he had at O’Maddy’s where a straw was not available, McDonalds
franchise rules and that he favored creating a campaign asking restaurants not to place straws on
the table which most are doing now rather than creating an ordinance which he did not see as
enforceable.
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Councilmember Fridovich spoke on the importance of the ordinance, the new fine schedule and
the December effective date. In response to a question, City Manager O’Reilly and City
Attorney Salzman clarified the ordinance addresses distribution but does not prohibit plastic
straws on the beach to which Councilmember Fridovich felt it should. Councilmember Fridovich
said he would like to see the ordinance pass and move onto second reading and asked
councilmembers who have spoken out against the ordinance to reconsider and vote for the
ordinance. Councilmember Fridovich recognized those who spoke in favor of a straw ban who
are from Gulfport.
Councilmember Liedtke talked about the figures provided on the use of straws per day based on
Milo Cress “Be Free Campaign” and the impact on trees by reintroducing deforestation to
provide paper straws. He felt deforestation adds more carbon dioxide to the atmosphere than the
total sums of cars and trucks and was not interested in increasing global warming as he felt it
causes more dangers to sea life than a plastic straw. Councilmember Liedtke asked why plastic
cutlery was not being included or other items which are found more than straws that are equally
dangerous to sea life. He said for these reasons he is not in favor of this at this time, and was in
favor of enforcing litter laws and having an awareness campaign.
Mayor Henderson questioned Councilmember Ray on information received concerning
McDonalds and Councilmember Liedtke advised he talked to corporate McDonalds who said
they do business in 110 countries and have been able to comply with those countries regulations
and felt they would be able to comply with this one. In response to questions by Mayor
Henderson, Councilmember Ray said O’Maddy’s is no longer carrying straws and
Councilmember Liedtke spoke on the largest straw manufacture, Aardvark Straws, use of trees.
Mayor Henderson spoke in support of the ordinance, citing his environmental background, in
addition to supporting a campaign if the ordinances passes; addressing other bans the city has
done on items found bad for the environment. Mayor Henderson addressed the State taking
away home rule authority on the banning of plastic bags and Styrofoam and that the city is not
exempt from the ordinance, only the recreation center. Discussion ensued on an educational
program and alternatives to plastic straws.
Motion by Vice Mayor Brown, second by Councilmember Liedtke to table Ordinance No. 201807 until the city has a chance to try a campaign.
ROLL CALL:

VICE MAYOR BROWN
COUNCILMEMBER RAY
COUNCILMEMBER FRIDOVICH
COUNCILMEMBER LIEDTKE
MAYOR HENDERSON

YES
YES
NO
YES
NO

MOTION CARRIED: 3 TO 2.
7. Resolutions:
2018-39, A resolution of the City of Gulfport, Florida, authorizing the city manager to enter
into an Agreement with the Pinellas County School Board for School Resource
Officer services; providing for an amendment to the Fiscal Year 2017/2018
budget; and providing for an effective date.
City Clerk DeMuth read Resolution No. 2018-39 by title only.
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City Manager O’Reilly explained the Resolution.
Mayor Henderson opened public discussion. Neither hearing nor seeing anyone who wished to
speak, Mayor Henderson closed the public discussion.
Motion by Vice Mayor Brown, second by Councilmember Liedtke to approve Resolution No.
2018-39.
Vice Mayor Brown advised she attended a meeting in which a School Board Member was
present and she thanked Gulfport for doing this right away to protect our children.
Councilmember Ray said he was glad to see the County agreed to pay a more and thought it is a
great idea to have the additional officer.
In response to a question by Councilmember Liedtke on recruiting police officers, Police Chief
Vincent spoke on the Department’s process.
ROLL CALL:

VICE MAYOR BROWN
COUNCILMEMBER RAY
COUNCILMEMBER FRIDOVICH
COUNCILMEMBER LIEDTKE
MAYOR HENDERSON

YES
YES
YES
YES
YES

MOTION CARRIED.
8. Discussion: Budget - Fiscal Year 2018-2019.
City Manager O’Reilly expanded upon items suggested during the last discussion for possible
inclusion in the budget: (1) Playground Shade Sails, which he recommended phasing in one per
year starting with the beach playground; (2) Senior Center Replacement Capital Fund Raising
Feasibility Study, which was addressed by Rachel Cataldo, Senior Center Supervisor and David
Mather, Director of Library & Information Services; (3) Theater Audio/Visual/Lighting
Improvement, there will be a test on live streaming during the Hurricane Seminar, Director of
Library & Information Services Director Mather spoke to a past issue with the system; (4)
Casino-WRD Wi-Fi & Live Streaming which was explained by Director of Library &
Information Services Director Mather and (5) Trolley Replacement, PSTA Participation and
Service Levels to which he reported on a meeting he and Councilmember Fridovich had with
PSTA who is amicable to looking for a replacement trolley, with the current trolley going into
Trolley Market Square as a static-set piece, they will look into beach trolley access, what they
can do to improve service levels and discussions was had on an exit strategy.
Councilmember Fridovich said the possibility of a tram vs. a bus was discussed during the
meeting with PSTA and he felt the meeting was very productive. Councilmember Liedtke said
he liked the idea of smaller buses and spoke to his research on trip data. He asked if PSTA is
considering restructuring their routes to which City Manager O’Reilly said they have been asked
to. City Manager O’Reilly advised he will be following up with PSTA on the static trolley and
trolley replacement.
City Manager O’Reilly asked for council input on the budget.

Regular Council Meeting Minutes

5

Tuesday, May 15, 2018

Vice Mayor Brown said she was happy with the sun shades and in response to a question by
Mayor Henderson, she advised she was fine doing one park each year; Mayor Henderson was
also in agreement with trying the beach playground first to see how the material holds up.
Councilmember Liedtke discussed with City Manager O’Reilly the placement of the shade in
Tomlinson Park and the size of the shade for the beach playground, he suggested budgeting for
beach sand and researching matching grants, he asked if there were plans to address the exposed
drainage near the casino to which City Manager O’Reilly advised this has been replaced and was
to have been extended out if council implemented the drainage study last year; Councilmember
Liedtke asked this be placed on the wish list, and in response to questions on paving City
Manager O’Reilly advised $410,000 has been allocated for paving, with the marina having a
separate appropriation of $150,000.
Mayor Henderson spoke on the creation of a basic peninsula park and City Manager advised
staff would like to start by budgeting the design phase and research if grant funding is available,
he suggested instituting a part-time position with a horticulture background to monitor trash on
the beach over the weekend and provide assistance with public facilities landscaping being
Florida native/friendly; City Manager O’Reilly felt this should be two part-time positions due to
the skill set, and he felt it would be a good idea for the city to request financial statements, for
review, from those organization the city subsidies for events. City Manager O’Reilly
recommended the city ask for the most recent financial statement from any organizations that
submits an application for co-sponsorship of an event. Councilmember Liedtke asked how the
information provided would be verified, and City Manager O’Reilly advised the statements will
be reviewed by the Finance Director.
Councilmember Liedtke asked about iron grates around the beach palm trees to which City
Manager O’Reilly advised he did receive pricing and will include them in the WRD budget
proposal for council’s review.
9. Council Comments/Informational Reports.
Vice Mayor Brown asked for permission to be excused from the June 5, meeting; no objections
were heard. Vice Mayor Brown reported on her participation in a police ride-a-long, Boca Ciega
High Schools upcoming graduation, Fire-Ops 101 training, and the upcoming hurricane seminar.
Councilmember Ray reported, in regard to the straw issue, that he would like to work towards a
campaign/pledge but if it does not work he has no problem supporting it entirely, he mentioned
the success of Dine out for Life, the Pride flag raising as a kick-off to June being Pride Month
and an art show at the LGBT Center in the library.
Councilmember Fridovich mentioned he has done a police ride-a-long and reported a new
chicken restaurant opened on 49th Street and The Nest on Gulfport Boulevard has changed hands.
Councilmember Fridovich advised since the straw issue has been tabled and there was no time
given, he will be bringing this back at the next meeting. City Attorney Salzman pointed out that
only the councilmembers who did the majority vote can bring the issue back.
Councilmember Liedtke asked for approval to be excused from the June 19, meeting; no objects
were heard. Councilmember Liedtke reported he will be attending the VetSports Awards Gala
where we will find out if Mayor Henderson and the City of Gulfport won Supporter of the Year.
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Vice Mayor Brown reported she and Councilmember Fridovich will be attending the Police
Accreditation Ceremony.
Mayor Henderson mentioned he will be attending the Tampa Bay Regional Planning Council
Breakfast, asked if council would like to cancel the July 3, meeting; there was a consensus to do
so, and spoke on an experience he had with a person in distress; requesting if people see
someone in distress to please stop and help. Mayor Henderson told council he enjoyed tonight’s
debate; thanking everyone for taking part.
10. Adjournment.
Motion by Councilmember Fridovich, second by Vice Mayor Brown to adjourned.
Date Approved: _____________________
__________________________________
Lesley DeMuth, City Clerk

________________________________
Samuel Henderson, Mayor

City of Gulfport Florida
Regular City Council Meeting Minutes
Tuesday, June 5, 2018

The Regular Meeting of the Gulfport City Council was held on Tuesday, June 5, 2018, in the
City Hall, City Council Chambers, located at 2401 - 53rd Street South, Gulfport, Florida.
Samuel Henderson, Mayor, called the meeting to order at 7:00 p.m. The invocation was given
by Councilmember Paul Ray followed by the Pledge of Allegiance.
Roll Call:
Present were Councilmembers Paul Ray, Michael Fridovich, and Daniel Liedtke, Mayor Samuel
Henderson; City Manager James O’Reilly; City Attorney Andrew Salzman and Deputy City
Clerk Kathy Tatay-Cook. Vice-Mayor Christine Brown asked to be excused.
1. Public Comment.
Stan Kreuter was recognized and spoke on the closing of Beach Boulevard during the recent boat
races and suggested a town hall meeting regarding this issue in the future. Mayor Henderson
advised the city has spoken to the event promoter and a meeting is anticipated within the next 30
days.
Phyllis Plotnick, 3038 Dupont Street S., said she was not a proponent of the boat race but wanted
to be opened minded about it and asked council to consider an after action report with the people
involved. She expressed her concerns for the city’s infrastructure and marine life.
Ms. Love was recognized and said the Pink Flamingo Tour Committee had purchased two park
benches and invited councilmembers to attend the dedication at 6:15 p.m. on June 19.
Additionally, she said she would like to know the charitable proceeds from the race.
Margarete Tober, 59th Street commended the MY Foundation and provided information about
what the foundation has done; said the Gulfport Neighbors will be the charitable beneficiaries
from the Beach Bums Tournament and they have decided to donate all their proceeds to the
Thomas Family Fire Fund.
2. City Manager Report. City Manager O’Reilly reported:
•
Phase 1 of the Trolley Market Square environmental remediation will begin
Wednesday and will take approximately two weeks. FDEP has funded the remediation
which will take place at the east end of the Tangerine Greenway;
•
He provided a list of paving projects which began Monday;
•
Information on sign-ups for legislative policy committees with the Florida League of
Cities has been provided;
•
The Recreation Center Skate Park’s initial bid was over budget and will be re-bid;
•
Staff is working with the city’s consultants to develop a bid package with sidewalk
options and alternatives for a complete sidewalk and curb replacement for the north
side of Shore Boulevard and the city will be installing a more ascetically appealing
sidewalk railing to prevent individuals from going out onto the traffic islands; and
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He will be on vacation beginning Thursday.

3. City Attorney Report. No Report.
4. City Clerk Report. No Report.
5. Consent:
Resolution No. 2018-40: A resolution of the City of Gulfport, Florida, authorizing the city
manager to enter into a Statewide Mutual Aid Agreement with the State of Florida Division
of Emergency Management; and providing for an effective date.
Deputy City Clerk Tatay-Cook read the Consent Agenda.
Motion by Councilmember Fridovich, second by Councilmember Liedtke to approve the
Consent Agenda.
UNANIMOUS APPROVAL BY ACCLAMATION.
6. Ordinances:
a. 2018-08, An ordinance of the City of Gulfport, Florida amending Chapter 6 - Beaches,
Boats, Boating and Waterfront Structures - Article IV Gulfport Mooring Field and
Anchorage of the Code of Ordinances; creating Section 6-46 thereof, pertaining to
Anchoring or Mooring Prohibited; providing for the repeal of ordinances, or parts
of ordinances, in conflict herewith, to the extent of such conflict; providing for
severability; and providing for an effective date.
Deputy City Clerk Tatay-Cook read Ordinance No. 2018-08 by title only.
Denis Frain, Director of Marina Operations, advised the City is adopting a State Rule which
requires the creation of the Ordinance; this will provide for a one hundred foot boundary around
the mooring field and will prevent anchoring and traversing through the Mooring Field. In
response to questions from councilmembers he said our local law enforcement marine until will
enforce the anchoring; recreational power vessels will have to go around the mooring field; no
motor vessels are allowed on the mooring field; buoys will be set up with the prohibitive
language every 100 feet and no fine has been established at this time.
Mayor Henderson opened the public discussion.
Stan Kreuter was recognized and he asked if this was addressed in Maritime Laws.
Greg Wiley, 3050 Clinton Street; asked staff to make sure signage was visible.
Neither hearing nor seeing anyone else who wished to speak, Mayor Henderson closed the public
discussion.
In response to questions from Councilmember Liedtke, Director Frain advised the language of
traversing is not in the Ordinance as he thought it is addressed in the Submerged Land Lease
Agreement and Mooring Field Agreement with the State of Florida. The Ordinance before
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council pertains only to anchoring. Mayor Henderson asked about a No Wake Zone and Director
Frain addressed a proposed No Anchoring/No Wake Zone advising that GSA Services is
researching the project and will provided staff with the steps necessary to establish the Zone.
City Manager O’Reilly asked if it was council’s direction to amend the Ordinance for second
reading to include traversing.
Motion by Councilmember Liedtke, second by Councilmember Fridovich to approve Ordinance
No. 2018-08 with language relating to traversing through the Mooring Field.
ROLL CALL:

COUNCIL MEMBER RAY
COUNCIL MEMBER FRIDOVICH
COUNCIL MEMBER LIEDTKE
MAYOR HENDERSON

YES
YES
YES
YES

MOTION CARRIED.
b. 2018-09, An ordinance by the City of Gulfport, Florida amending the City of Gulfport
Code of Ordinances to repeal Chapter 10.5, Flood Damage Prevention, Section
10.5-1 through Section 10.5-15; to adopt a new Chapter 10.5, Flood Damage
Prevention, Section 10.5-1.01 through Section 10.5-10.7; to adopt Flood Hazard
Maps, to designate a Floodplain Administrator, to adopt Procedures and Criteria
for Development in Flood Hazard Areas, and for other purposes; to amend
Chapter 7, Buildings, to update the adopted Building Code reference; to amend
Chapter 7, Buildings, to adopt Local Technical Amendments to the Florida
Building Code; providing for applicability; providing for the repeal of ordinances,
or parts of ordinances, in conflict herewith, to the extent of such conflict;
providing for severability; and providing for an effective date.
Deputy City Clerk Tatay-Cook read Ordinance No. 2018-09 by title only.
City Manager O’Reilly explained the Ordinance as it relates to Title 44 of the Code of Federal
Regulations; Sections 59 and 60 which is required to amend the Flood Ordinance.
Fred Metcalf, Community Development Director, came forward and said the language is being
changed based on a model ordinance with input from the Federal FEMA and State Departments
that deal with flood issues and this is required for continued compliance with the National Flood
Insurance Program and could possibly add points to our community rating system of six.
Mayor Henderson opened the public discussion.
Stan Kreuter was recognized and he asked if this will impact homeowner’s flood insurance.
Neither hearing nor seeing anyone else who wished to speak, Mayor Henderson closed the public
discussion.
Discussion ensured between councilmembers and Director Metcalf. It was clarified that this is
an item that the County is working on with the State and Federal Government involving
changing the Federal Insurance Rate Maps; he is not certain if there will be changes to the maps
in Pinellas County; parts of Gulfport maps were revised approximately six years ago by the City
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and adopted; the process to revisit the maps was begun by the Federal Government; and stated he
is not certain where the County is in relation to finishing the project. Councilmember Liedtke
expressed concerns about the possibility of changing the rating from an A to a V which could
necessitate a substantial increase in flood insurance. Director Metcalf said he would provide a
copy of the map and have it available in the City Manager’s Office but reiterated the flood
insurance study is ongoing in determining where the flood zones are and City Staff is involved in
the process and has provided FEMA with data from the City. City Manager O’Reilly clarified
that the new rates will be set by the Federal Government with Councilmember Liedtke asking
that the City be kept informed as the process continues as to potential changes.
Motion by Councilmember Liedtke, second by Councilmember Fridovich to approve Ordinance
No. 2018-09.
ROLL CALL:

COUNCIL MEMBER RAY
COUNCIL MEMBER FRIDOVICH
COUNCIL MEMBER LIEDTKE
MAYOR HENDERSON

YES
YES
YES
YES

MOTION CARRIED
7. Resolutions: None.
8. Discussion: Budget - Fiscal Year 2018-2019.
City Manager O’Reilly summarized the proposed Fiscal Year 2018-2019 Operating & Capital
Budget(s).
Mayor Henderson opened the public discussion.
Caron Schwartz, 5213 Delette Avenue S., asked what the Senior Center Feasibility study
entailed.
April Thanos, 5850 27th Avenue S., expressed concerns about paying for a feasibility cost study,
the cost of shade sails and trucks using the alleys for garbage pickup.
Reese said she would like to have improvements made to the dog park, advised the City should
hire grant writers, and expressed concerns with the price of the shade sails and the condition of
alleys.
Ms. Love was recognized and said she was in favor of the shade sails due to the beach
playground remaining busy but asked the City to look at checking for lower prices of the sails
and asked about the cost of buying sand and where it would be placed.
Stan Kreuter was recognized and spoke about beach re-nourishment and the grading of the alleys
and utility relocation.
Margarete Tober, 59th Street, said the feasibility study seemed appropriate, expressed concerns
about the solar lights not working in Clymer Park, Beach and 28th need lights fixed, asked for
lighting on signage and for signs in Chase and Tomlinson Parks.
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Neither hearing nor seeing anyone else who wished to speak, Mayor Henderson closed the public
discussion.
City Manager O’Reilly explained the feasibility study; said $47,000 is set aside annually for
alley grading and provided information for residents to contact the City if they have an alley that
needs re-grading; the dog park is re-sodded annually and provided information on grates along
the sidewalk between the Casino and parking area.
Councilmember Fridovich said there may be a sponsor available to pay a portion of the annual
fireworks show and asked if the Senior Center Foundation could buy a refrigerator for the Senior
Center and City Manager O’Reilly explained which costs were operational and thereby a cost to
the City. He asked the approximate cost of replacing the pier and discussion ensued about
replacing the pier now versus maintenance costs of the existing pier; with City Manager O’Reilly
noting the importance of maintaining the pier until it can be replaced.
Councilmember Ray said the upkeep of the alleyways regarding tree trimming is the
responsibility of the homeowner to which City Manager O’Reilly advised this is true and
violations are addressed by Code Enforcement. In response to a question regarding how far the
Wi-Fi will reach from the Casino, Library Director Dave Mather said it will depend on how
many electrical outlets are in the area and installation costs.
Councilmember Liedtke said the feasibility study related to the Senior Center would also address
the population and how revenue would be utilized. Director Mather advised this will be a bid
process, but will be essentially an analyses to identify strengths and weaknesses to the
community as to funding; potential grant and federal funding; potential donors for the center and
if there is enough interest and revenue to begin the project. In response to questions from
Councilmember Ray, Director Mather said the study will take into consideration those residents
who may not be aware of the amenities provided as they could become potential donors.
In response to a question from Councilmember Liedtke, City Manager O’Reilly said there is
$50,000 in the budget for the next phase of the 59th Street sidewalk and this was further
explained by Tom Nicholls, Public Works Director.
Mayor Henderson explained the $20,000.00 cost of sand in the budget and said he is very
comfortable with where the budget is at this time.
9. Council Comments/Informational Reports.
Councilmember Ray reminded residents of the remembrance of the Pulse Night Club shootings
on June 12, in the library, the Pride Parade is the 26th and the City will have a booth for the
festival; he will not be town for the event and wished Police Chief Vincent a happy birthday.
Councilmember Fridovich provided information for Flag Day on June 14, at Veterans Park.
Mayor Henderson reported Congressman Christ and Senator Bill Nelson were in the City this
past week and said the City was awarded the 26th Annual Future of the Region Award by the
Tampa Bay Regional Planning Council for the Shore Boulevard Recreational Trail Improvement
Project.
10. Adjournment.
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Motion by Councilmember Fridovich, seconded by Councilmember Liedtke to adjourn.
Date Approved: _____________________
__________________________________
Lesley DeMuth, City Clerk

________________________________
Samuel Henderson, Mayor

CITY OF GULFPORT
CITY COUNCIL
AGENDA MEMORANDUM
FROM:

Denis Frain, Director of Marina Operations

DATE:

June 19, 2018

AGENDA ITEM:

6-a

ORDINANCE(S) NO.: 2018-08
SUBJECT:

Ordinance - Anchoring or Mooring Prohibited - Second (2 nd ) Reading

RECOMMENDATION:
Staff recommends City Council approve Ordinance No. 2018-08 amending Chapter 6 - Beaches,
Boats, Boating and Waterfront Structures, Article IV Gulfport Mooring Field and Anchoring of the
Code of Ordinances; creating section 6-46 - Anchoring or Mooring Prohibited.

BACKGROUND:
City Council approved Ordinance No. 2018-08 on
City Council proposed to expand the language
proposed amendment would include language
mooring field by boaters not residing within or
tethering and mooring purposes.

first (P') reading on June 5, 2018. At that time
within the proposed Ordinance 2018-08; the
prohibiting the traversing of the established
utilizing the mooring field for City authorized

In subsequent consultation with the Florida Fish and Wildlife Conservation Commission (FWC)
Division of Law Enforcement - Boating and Waterways Section in reference to additional mooring
field regulations, it was determined that the City is prohibited from excluding vessels from
traversing the mooring field. With FWC approval the City can only regulate minimum and no wake
zones within the City's designated mooring field.
The FWC advised that mooring fields are "not vessel exclusion zones for vessels not using the
mooring field." Additionally, mooring fields are not Slow Speed Minimum Wake or Idle Speed No
Wake boating safety zones, without statutorily approved regulations adopted.
·
By state statute a city or county may establish a Slow Speed Minimum Wake boating safety zone,
pursuant to 327.46(1) (c) 2.b., Florida Statues; the City's establishment of such zones will require
a formal FWC Ordinance Review, upon adoption by City Council. At that time the City would need
to present support and evidence that is consistent with the City's Mooring Field Management
Plan, which outlines the proposed regulated area, and a statement describing why such
regulation is needed.
·

ANALYSIS:
As provided for within State Statute -the intent and purpose of mooring field Ordinance No. 201808 is to create "No Anchoring/Mooring Zone" around the perimeter of the City designated
mooring field.

Amendment of Chapter6, Article IV - Creating Sec. 6-46 provides the City the ability to prohibit
the anchoring/mooring within the designated area surrounding the mooring field and allow for
the use of any procedure provided for within the City of Gulfport Code of Ordinances or Florida
Statutes, in lieu of.just those presently provided for within Section 12 of the City of Gulfport.Code
of Ordinances to execute enforcement and compliance.
The City designated mooring field on Boca Ciega Bay expands the transient or visitor capacity of
the Gulfport Municipal Marina. The mooring field adds 25 mooring buoys, of which 22 are
reserved for transient use. The moorings accommodate sailboats up to 60 feet long, and meet or
exceed all applicable state and county standards for boater safety and water quality. Pinellas
County Water and Navigation Control Authority - Environmental Management the Florida
Department of Environmental Protection, and US Army Corp of Engineers approved permits for
the project.
FINANCIAL IMPACT:

No financial impact to the City at this time - Construction contract to be presented and adopted
under a separate stand-alone resolution, as provided for in Chapter 25 of the City of Gulfport
Code of Ordinances.
ACTION:

A motion to approve/deny Ordinance No. 2018-08 amending Chapter 6 "Beaches, Boats, Boating
and Waterfront Structures" of the City of Gulfport Code of Ordinances on second (2 nd ) reading.

ORDINANCE NO. 2018-8
AN ORDINANCE OF THE CITY OF GULFPORT, FLORIDA AMENDING
CHAPTER 6 - BEACHES, BOATS, BOATING AND WATERFRONT
STRUCTURES - ARTICLE IV GULFPORT MOORING FIELD AND
ANCHORAGE OF THE CODE OF ORDINANCES; CREATING SECTION 646 THEREOF, PERTAINING TO ANCHORING OR MOORING
PROHIBITED; PROVIDING FOR THE REPEAL OF ORDINANCES, OR
PARTS OF ORDINANCES, IN CONFLICT HEREWITH, TO THE EXTENT
OF SUCH CONFLICT; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the City Council wishes to am~nd the regulations pertaining to beaches, boats,
boating and waterfront structures within the City; and
WHEREAS, the City Council wishes to create regulations governing the mooring or anchoring
of vessels or floating structures outside the city's public mooring field and anchorage; and ·
WHEREAS, the City Counci 1 has found this ordinance to be in the best interest, safety and
welfare of the citizens of the city.
NOW, THEREFORE, THE COUNCIL OF THE CITY OF GULFPORT HEREBY ORDAINS:
Section 1. Article IV - Gulfport Mooring Field and Anchorage, of Chapter 6 of the Code of
Ordinances, is hereby amended by creating Section 6-46 thereof as follows:
ARTICLE IV. - GULFPORT MOORING FIELD AND ANCHORAGE

Sec. 6-46. - Anchoring or Mooring Prohibited.

The owner or operator of a vessel or floating structure may not anchor or moor such that the
nearest approach of the anchored or moored vessel or floating structure is within 100 feet
outward from the marked boundary of the city's public mooring field.
Section 2. All ordinances, or parts of ordinances in conflict herewith are hereby repealed to the
extent of any conflict with this ordinance.
Section 3. If any portion or part of this ordinance is declared invalid by a court of competent
jurisdiction, the valid remainder hereof shall remain in full force and effect.
Section 4. This ordinance shall become effective immediately upon final passage.

Samuel Henderson, Mayor
FIRST READING

: June 5, 2018

PUBLISHED

: June 8, 2018
1
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SECOND READING/
PUBLIC HEARING : June 19, 2018
I, Lesley DeMuth, City Clerk of the City of Gulfport, Florida, do hereby certify that the
foregoing ordinance was duly adopted in accordance with the provisions of law and the City
Charter this 19th day of June, 2018.

Lesley DeMuth, City Clerk
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ORDINANCE NO. 2018-8
AN ORDINANCE OF THE CITY OF GULFPORT, FLORIDA AMENDING
CHAPTER 6 - BEACHES, BOATS, BOATING AND WATERFRONT
STRUCTURES - ARTICLE IV GULFPORT MOORING FIELD AND
ANCHORAGE OF THE CODE OF ORDINANCES; CREATING SECTION 646 THEREOF, PERTAINING TO ANCHORING OR MOORING
PROHIBITED; PROVIDING FOR THE REPEAL OF ORDINANCES, OR
PARTS OF ORDINANCES, IN CONFLICT HEREWITH, TO THE EXTENT
OF SUCH CONFLICT; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the City Council wishes to amend the regulations pertaining to beaches, boats,
boating and waterfront structures within the City; and
WHEREAS, the City Council wishes to create regulations governing the mooring or anchoring
of vessels or floating structures outside the city’s public mooring field and anchorage; and
WHEREAS, the City Council has found this ordinance to be in the best interest, safety and
welfare of the citizens of the city.
NOW, THEREFORE, THE COUNCIL OF THE CITY OF GULFPORT HEREBY ORDAINS:
Section 1. Article IV - Gulfport Mooring Field and Anchorage, of Chapter 6 of the Code of
Ordinances, is hereby amended by creating Section 6-46 thereof as follows:
ARTICLE IV. - GULFPORT MOORING FIELD AND ANCHORAGE
Sec. 6-46. – Anchoring or Mooring Prohibited.
The owner or operator of a vessel or floating structure may not anchor or moor such that the
nearest approach of the anchored or moored vessel or floating structure is within 100 feet
outward from the marked boundary of the city’s public mooring field.
Section 2. All ordinances, or parts of ordinances in conflict herewith are hereby repealed to the
extent of any conflict with this ordinance.
Section 3. If any portion or part of this ordinance is declared invalid by a court of competent
jurisdiction, the valid remainder hereof shall remain in full force and effect.
Section 4. This ordinance shall become effective immediately upon final passage.
______________________________
Samuel Henderson, Mayor
FIRST READING

: June 5, 2018

PUBLISHED

: June 8, 2018
1
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SECOND READING/
PUBLIC HEARING : June 19, 2018
I, Lesley DeMuth, City Clerk of the City of Gulfport, Florida, do hereby certify that the
foregoing ordinance was duly adopted in accordance with the provisions of law and the City
Charter this 19th day of June, 2018.
______________________________
Lesley DeMuth, City Clerk
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CITY OF GULFPORT
CITY COUNCIL
AGENDA MEMORANDUM

FROM:

Frederick J. Metcalf, AICP, Community Development Department Director
Michael Taylor, AICP, Principal Planner

THROUGH:

James E. O’Reilly, City Manager

DATE:

June 19, 2018

AGENDA ITEM:

6-b

ORDINANCE NO.: 2018-09
SUBJECT: Flood Damage Prevention Ordinance – 2nd Reading
RECOMMENDATION: City staff recommends approval of the proposed Flood Damage
Prevention ordinance on 2nd Reading.
BACKGROUND:
Initial inclusion of flood zone construction definitions and regulations into the Florida Building
Code began with the 2010 Florida Building Code when it went into effect on March 15, 2012. Since
that time, the Florida Building Code incorporated laws and rules that pertain to and govern the
design and construction of buildings, including the flood-resistant design of buildings with the
adoption of the most current Building Code, 2017, adopted on December 31, 2017. Continuity
between FEMA requirements and building code requirements was established. Further, during this
Florida Building Code adoption process, the State of Florida developed a model Flood Management
Ordinance to include language for local administrative and local technical code amendments. The
purpose of the Flood Management Ordinance is to:
•
•
•
•

Repeal and replace existing local floodplain regulations,
Satisfy the National Flood Insurance Program,
Coordinate FEMA’s floodplain regulations with the Florida Building Code, and
Meet the requirements of Section 553.73(5), Florida Statutes.

The pertinent section of the Florida Building Code is as follows:
553.73 Florida Building Code —
(5) …municipalities may adopt by ordinance an administrative or technical amendment to the
Florida Building Code relating to flood resistance in order to implement the National Flood
Insurance Program or incentives. Specifically, an administrative amendment may assign the
duty to enforce all or portions of flood-related code provisions to the appropriate agencies of
the local government and adopt procedures for variances and exceptions from flood-related
code provisions other than provisions for structures seaward of the coastal construction control
line…... A technical amendment is authorized to the extent it is more stringent than the code…

ANALYSIS:
Chapter 10.5, “Flood Damage Prevention”, is within the City of Gulfport, Florida Code of
Ordinances. This Chapter was originally adopted in 1987. Since that time, the Federal Emergency
Management Agency’s (FEMA) Flood Insurance Rate Maps (FIRM) has been revised. With
changes to the FIRM map panels, the Florida Building Code (FBC), and the Florida Statute 553.73,
the City’s Chapter 10.5 requires revisions to become consistent with FEMA and the State of Florida.
The City’s regulations for flood damage mitigation are currently found in City of Gulfport, Florida
Chapter 10.5. Chapter 7 of the Code of Ordinances deals with building related issues. The most
recent amendment of the Florida Building Code (2017) incorporates a number of flood related
regulations that were previously located in Chapters 7 and 10.5 of the Gulfport Code of Ordinances.
The changes to the Building Code have necessitated amendments to these two chapters.
The proposed Ordinance provides for the adoption of the changes found in the most recent version of
the 2017 FBC which include all technical amendments related to the building of a structure within
the floodplain. This Ordinance includes information pertaining to construction within FEMA’s
Special Flood Hazard Area (SFHA) specific to flood zones and established Base Flood Elevations
(BFE) as illustrated on FEMA’s adopted FIRM panels.
The proposed ordinance repeals the existing Chapter 10.5 and adopts a new Chapter 10.5 that is
consistent with the State of Florida’s Model Floodplain Management Ordinance prepared by the
Florida Building Commission and the current Florida Building Code. Changes to Chapter 7 are
stricter technical amendments allowed by the FBC. Additionally, the adoption of this ordinance is a
requirement of the City’s participation in the National Flood Insurance Program (NFIP) and the
Community Rating System (CRS). FEMA reports that structures built to NFIP criteria experience
80 percent less damage through reduced frequency and severity of losses. Buildings that sustain less
damage are more quickly reoccupied, facilitating recovery.
The Community Development Department has been coordinating with the Florida Division of
Emergency Management charged with providing assistance with the drafting of Floodplain
Management Ordinances to be consistent with the 2017 FBC, State Statute 553.73, and FEMA
regulations. The final draft is the Ordinance presented herein.
FINANCIAL IMPACT:
The proposed Ordinance herein will be enforced through the Community Development Department.
Specifically, the Building Division, and Planning and Development Division will be charged with
enforcement through duties that are presently being performed. This proposed ordinance should not
create any additional fiscal impacts to the City.
MOTION:
An appropriate motion would be for City Council to approve/deny the proposed ordinance amending
Chapter 10.5, Flood Damage Prevention and Chapter 7, Building on 2nd Reading.
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ORDINANCE NO. 2018-09
AN ORDINANCE BY THE CITY OF GULFPORT, FLORIDA AMENDING
THE CITY OF GULFPORT CODE OF ORDINANCES TO REPEAL
CHAPTER 10.5, FLOOD DAMAGE PREVENTION, SECTION 10.5-1
THROUGH SECTION 10.5-15; TO ADOPT A NEW CHAPTER 10.5,
FLOOD DAMAGE PREVENTION, SECTION 10.5-1.01 THROUGH
SECTION 10.5-10.7; TO ADOPT FLOOD HAZARD MAPS, TO
DESIGNATE A FLOODPLAIN ADMINISTRATOR, TO ADOPT
PROCEDURES AND CRITERIA FOR DEVELOPMENT IN FLOOD
HAZARD AREAS, AND FOR OTHER PURPOSES; TO AMEND
CHAPTER 7, BUILDINGS, TO UPDATE THE ADOPTED BUILDING
CODE REFERENCE; TO AMEND CHAPTER 7, BUILDINGS, TO ADOPT
LOCAL TECHNICAL AMENDMENTS TO THE FLORIDA BUILDING
CODE; PROVIDING FOR APPLICABILITY; PROVIDING FOR THE
REPEAL OF ORDINANCES, OR PARTS OF ORDINANCES, IN
CONFLICT HEREWITH, TO THE EXTENT OF SUCH CONFLICT;
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE.
WHEREAS, the Legislature of the State of Florida has, in Chapter 166 – Municipalities,
Florida Statutes, conferred upon local governments the authority to adopt regulations designed to
promote the public health, safety, and general welfare of its citizenry; and
WHEREAS, the Federal Emergency Management Agency has identified special flood
hazard areas within the boundaries of the City of Gulfport and such areas may be subject to
periodic inundation which may result in loss of life and property, health and safety hazards,
disruption of commerce and governmental services, extraordinary public expenditures for flood
protection and relief, and impairment of the tax base, all of which adversely affect the public
health, safety and general welfare, and
WHEREAS, the City of Gulfport was accepted for participation in the National Flood
Insurance Program on May 21, 1971 and the City Council desires to continue to meet the
requirements of Title 44 Code of Federal Regulations, Sections 59 and 60, necessary for such
participation; and
WHEREAS, Chapter 553, Florida Statutes, was adopted by the Florida Legislature to
provide a mechanism for the uniform adoption, updating, amendment, interpretation and
enforcement of a state building code, called the Florida Building Code; and
WHEREAS, Chapter 553, Florida Statutes, allows for local technical amendments to the
Florida Building Code that provide for more stringent requirements than those specified in the
Code and allows adoption of local administrative and local technical amendments to the Florida
Building Code to implement the National Flood Insurance Program and incentives;
WHEREAS, the City Council previously adopted requirements to limit partitioning and
Ord. No. 2018-09
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limit access to enclosed areas below elevated buildings and structures in flood hazard areas prior
to July 1, 2010 and, pursuant to section 553.73(5), F.S., is formatting that requirement to
coordinate with the Florida Building Code;
WHEREAS, the City Council is adopting a requirement for non-conversion agreements
when areas under elevated buildings are enclosed for the purpose of participating in the National
Flood Insurance Program’s Community Rating System and, pursuant to section 553.73(5), F.S.,
is formatting that requirement to coordinate with the Florida Building Code;
WHEREAS, the City Council has determined that it is in the public interest to adopt the
proposed local technical amendments to the Florida Building Code and the proposed amendments
are not more stringent than necessary to address the need identified, do not discriminate against
materials, products or construction techniques of demonstrated capabilities, are in compliance with
section 553.73(4), Florida Statutes.
WHEREAS, in terms of design, plan application review, construction and inspection of
buildings and structures, the cost impact as an overall average is negligible in regard to the local
technical amendments because all development has been subject to the requirements of the local
floodplain management ordinance adopted for participation in the National Flood Insurance
Program; and
WHEREAS, in terms of lower potential for flood damage, there will be continued savings
and benefits to consumers; and
WHEREAS, the City Council has determined that it is in the public interest to adopt the
proposed floodplain management regulations that are coordinated with the Florida Building Code.
NOW, THERFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY
OF GULFPORT, FLORIDA:
Section 1. The Code of Ordinances of the City of Gulfport is hereby amended by repealing Chapter
10.5, entitled Flood Damage Prevention, in its entirety and adding new language as follows:
CHAPTER 10.5
FLOOD DAMAGE PREVENTION
ARTICLE I. GENERAL
SECTION 10.5-1.01. Title.
These regulations shall be known as the Floodplain Management Ordinance of the City of
Gulfport, Florida, hereinafter referred to as “this ordinance.”
SECTION 10.5-1.02. Scope.
The provisions of this ordinance shall apply to all development that is wholly within or
Ord. No. 2018-09
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partially within any flood hazard area, including but not limited to the subdivision of land; filling,
grading, and other site improvements and utility installations; construction, alteration, remodeling,
enlargement, improvement, replacement, repair, relocation or demolition of buildings, structures, and
facilities that are exempt from the Florida Building Code; placement, installation, or replacement of
manufactured homes and manufactured buildings; installation or replacement of tanks; installation or
replacement of accessory structures; placement of recreational vehicles; installation of swimming
pools; and any other development.
SECTION 10.5-1.03. Intent.
The purposes of this ordinance and the flood load and flood resistant construction
requirements of the Florida Building Code are to establish minimum requirements to safeguard
the public health, safety, and general welfare and to minimize public and private losses due to
flooding through regulation of development in flood hazard areas to:
(1) Minimize unnecessary disruption of commerce, access and public service during times of
flooding;
(2) Require the use of appropriate construction practices in order to prevent or minimize future
flood damage;
(3) Manage filling, grading, dredging, mining, paving, excavation, drilling operations, storage
of equipment or materials, and other development which may increase flood damage or
erosion potential;
(4) Manage the alteration of flood hazard areas, watercourses, and shorelines to minimize the
impact of development on the natural and beneficial functions of the floodplain;
(5) Minimize damage to public and private facilities and utilities;
(6) Help maintain a stable tax base by providing for the sound use and development of flood
hazard areas;
(7) Minimize the need for future expenditure of public funds for flood control projects and
response to and recovery from flood events; and
(8) Meet the requirements of the National Flood Insurance Program for community
participation as set forth in the Title 44 Code of Federal Regulations, Section 59.22.
SECTION 10.5-1.04. Coordination with the Florida Building Code.
This ordinance is intended to be administered and enforced in conjunction with the Florida
Building Code. Where cited, ASCE 24 refers to the edition of the standard that is referenced by
the Florida Building Code.
SECTION 10.5-1.05. Warning.
The degree of flood protection required by this ordinance and the Florida Building Code, as
amended by this community, is considered the minimum reasonable for regulatory purposes and is
based on scientific and engineering considerations. Larger floods can and will occur. Flood heights
Ord. No. 2018-09
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may be increased by man-made or natural causes. This ordinance does not imply that land outside of
mapped special flood hazard areas, or that uses permitted within such flood hazard areas, will be free
from flooding or flood damage. The flood hazard areas and base flood elevations contained in the
Flood Insurance Study and shown on Flood Insurance Rate Maps and the requirements of Title 44
Code of Federal Regulations, Sections 59 and 60 may be revised by the Federal Emergency
Management Agency, requiring this community to revise these regulations to remain eligible for
participation in the National Flood Insurance Program. No guaranty of vested use, existing use,
or future use is implied or expressed by compliance with this ordinance.
SECTION 10.5-1.06. Disclaimer of Liability.
This ordinance shall not create liability on the part of The City of Gulfport or by any officer
or employee thereof for any flood damage that results from reliance on this ordinance or any
administrative decision lawfully made thereunder.
ARTICLE II. APPLICABILITY.
SECTION 10.5-2.01. General.
Where there is a conflict between a general requirement and a specific requirement, the
specific requirement shall be applicable.
SECTION 10.5-2.02. Areas to which this ordinance applies.
This ordinance shall apply to all flood hazard areas within the City of Gulfport, as
established in Section 10.5-2.03 of this ordinance.
SECTION 10.5-2.03. Basis for establishing flood hazard areas.
The Flood Insurance Study for Pinellas County, Florida and Incorporated Areas dated
August 18, 2009, and all subsequent amendments and revisions, and the accompanying Flood
Insurance Rate Maps (FIRM), and all subsequent amendments and revisions to such maps, are
adopted by reference as a part of this ordinance and shall serve as the minimum basis for
establishing flood hazard areas. Studies and maps that establish flood hazard areas are on file at
the City of Gulfport’s Community Development Department.
SECTION 10.5-2.04. Submission of additional data to establish flood hazard areas.
To establish flood hazard areas and base flood elevations, pursuant to Article V of this
ordinance the Floodplain Administrator may require submission of additional data. Where field
surveyed topography prepared by a Florida licensed professional surveyor or digital topography
accepted by the community indicates that ground elevations:
(1) Are below the closest applicable base flood elevation, even in areas not delineated as a
special flood hazard area on a FIRM, the area shall be considered as flood hazard area and
subject to the requirements of this ordinance and, as applicable, the requirements of the
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Florida Building Code.
(2) Are above the closest applicable base flood elevation, the area shall be regulated as special
flood hazard area unless the applicant obtains a Letter of Map Change that removes the
area from the special flood hazard area.
SECTION 10.5-2.05. Other laws.
The provisions of this ordinance shall not be deemed to nullify any provisions of local,
state or federal law.
SECTION 105-2.06. Abrogation and greater restrictions.
This ordinance supersedes any ordinance in effect for management of development in flood
hazard areas. However, it is not intended to repeal or abrogate any existing ordinances including
but not limited to land development regulations, zoning ordinances, stormwater management
regulations, or the Florida Building Code. In the event of a conflict between this ordinance and
any other ordinance, the more restrictive shall govern. This ordinance shall not impair any deed
restriction, covenant or easement, but any land that is subject to such interests shall also be
governed by this ordinance.
SECTION 10.5-2.07. Interpretation.
In the interpretation and application of this ordinance, all provisions shall be:
(1) Considered as minimum requirements;
(2) Liberally construed in favor of the governing body; and
(3) Deemed neither to limit nor repeal any other powers granted under state statutes.

ARTICLE III. DUTIES AND POWERS OF THE FLOODPLAIN ADMINISTRATOR.
SECTION 10.5-3.01. Designation.
The City Manager or their designate shall act as the Floodplain Administrator. The
Floodplain Administrator may delegate performance of certain duties to other employees.
SECTION 10.5-3.02. General.
The Floodplain Administrator is authorized and directed to administer and enforce the
provisions of this ordinance. The Floodplain Administrator shall have the authority to render
interpretations of this ordinance consistent with the intent and purpose of this ordinance and may
establish policies and procedures in order to clarify the application of its provisions. Such
interpretations, policies, and procedures shall not have the effect of waiving requirements
specifically provided in this ordinance without the granting of a variance pursuant to Article VII
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of this ordinance.
SECTION 10.5-3.03. Applications and permits.
The Floodplain Administrator, in coordination with other pertinent offices of the community,
shall:
(1) Review applications and plans to determine whether proposed new development will be
located in flood hazard areas;
(2) Review applications for modification of any existing development in flood hazard areas
for compliance with the requirements of this ordinance;
(3) Interpret flood hazard area boundaries where such interpretation is necessary to determine
the exact location of boundaries; a person contesting the determination shall have the
opportunity to appeal the interpretation;
(4) Provide available flood elevation and flood hazard information;
(5) Determine whether additional flood hazard data shall be obtained from other sources or
shall be developed by an applicant;
(6) Review applications to determine whether proposed development will be reasonably safe
from flooding;
(7) Issue floodplain development permits or approvals for development other than buildings
and structures that are subject to the Florida Building Code, including buildings, structures
and facilities exempt from the Florida Building Code, when compliance with this
ordinance is demonstrated, or disapprove the same in the event of noncompliance; and
(8) Coordinate with and provide comments to the Building Official to assure that applications,
plan reviews, and inspections for buildings and structures in flood hazard areas comply
with the applicable provisions of this ordinance.
SECTION 10.5-3.04. Substantial improvement and substantial damage determinations.
For applications for building permits to improve buildings and structures, including alterations,
movement, enlargement, replacement, repair, change of occupancy, additions, rehabilitations,
renovations, substantial improvements, repairs of substantial damage, and any other improvement
of or work on such buildings and structures, the Floodplain Administrator, in coordination with
the Building Official, shall:
(1) Estimate the market value as defined in Article IX, or require the applicant to obtain an
appraisal of the market value prepared by a qualified independent appraiser, of the building
or structure before the start of construction of the proposed work; in the case of repair, the
market value of the building or structure shall be the market value before the damage
occurred and before any repairs are made;
(2) Compare the cost to perform the improvement, the cost to repair a damaged building to its
pre-damaged condition, or the combined costs of improvements and repairs, if applicable,
to the market value of the building or structure;
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(3) Determine and document whether the proposed work constitutes substantial improvement
or repair of substantial damage; and
(4) Notify the applicant if it is determined that the work constitutes substantial improvement
or repair of substantial damage and that compliance with the flood resistant construction
requirements of the Florida Building Code and this ordinance is required.
SECTION 10.5-3.05. Modifications of the strict application of the requirements of the
Florida Building Code.
The Floodplain Administrator and/or Building Official shall review requests submitted that
seek approval to modify the strict application of the flood load and flood resistant construction
requirements of the Florida Building Code to determine whether such requests require the granting
of a variance pursuant to Article VII of this ordinance.
SECTION 10.5-3.06. Notices and orders.
The Floodplain Administrator shall coordinate with appropriate local agencies for the
issuance of all necessary notices or orders to ensure compliance with this ordinance.
SECTION 10.5-3.07. Inspections.
The Floodplain Administrator shall make the required inspections as specified in Article
VI of this ordinance for development that is not subject to the Florida Building Code, including
buildings, structures and facilities exempt from the Florida Building Code. The Floodplain
Administrator shall inspect flood hazard areas to determine if development is undertaken without
issuance of a permit.
SECTION 10.5-3.08. Other duties of the Floodplain Administrator.
The Floodplain Administrator shall have other duties, including but not limited to:
(1) Establish, in coordination with the Building Official, procedures for administering and
documenting determinations of substantial improvement and substantial damage made
pursuant to Section 10.3-3.04 of this ordinance;
(2) Require that applicants proposing alteration of a watercourse notify adjacent communities
and the Florida Division of Emergency Management, State Floodplain Management
Office, and submit copies of such notifications to the Federal Emergency Management
Agency (FEMA);
(3) Require applicants who submit hydrologic and hydraulic engineering analyses to support
permit applications to submit to FEMA the data and information necessary to maintain the
Flood Insurance Rate Maps if the analyses propose to change base flood elevations, flood
hazard area boundaries, or floodway designations; such submissions shall be made within
6 months of such data becoming available;
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(4) Review required design certifications and documentation of elevations specified by this
ordinance and the Florida Building Code and this ordinance to determine that such
certifications and documentations are complete;
(5) Notify the Federal Emergency Management Agency when the corporate boundaries of
The City of Gulfport are modified; and
(6) Advise applicants for new buildings and structures, including substantial improvements,
that are located in any unit of the Coastal Barrier Resources System established by the
Coastal Barrier Resources Act (Pub. L. 97-348) and the Coastal Barrier Improvement Act
of 1990 (Pub. L. 101-591) that federal flood insurance is not available on such construction;
areas subject to this limitation are identified on Flood Insurance Rate Maps as “Coastal
Barrier Resource System Areas” and “Otherwise Protected Areas.”
SECTION 10.5-3.09. Floodplain management records.
Regardless of any limitation on the period required for retention of public records, the
Floodplain Administrator shall maintain and permanently keep and make available for public
inspection all records that are necessary for the administration of this ordinance and the flood
resistant construction requirements of the Florida Building Code, including Flood Insurance Rate
Maps; Letters of Change; records of issuance of permits and denial of permits; determinations of
whether proposed work constitutes substantial improvement or repair of substantial damage;
required design certifications and documentation of elevations specified by the Florida Building
Code and this ordinance; notifications to adjacent communities, FEMA, and the state related to
alterations of watercourses; assurances that the flood carrying capacity of altered watercourses will
be maintained; documentation related to appeals and variances, including justification for issuance
or denial; and records of enforcement actions taken pursuant to this ordinance and the flood
resistant construction requirements of the Florida Building Code. These records shall be available
for public inspection at the City of Gulfport Community Development Department.
ARTICLE IV. PERMITS.
SECTION 10.5-4.01. Permits required.
Any owner or owner’s authorized agent (hereinafter “applicant”) who intends to undertake
any development activity within the scope of this ordinance, including buildings, structures and
facilities exempt from the Florida Building Code, which is wholly within or partially within any
flood hazard area shall first make application to the Floodplain Administrator, and/or the Building
Official if applicable, and shall obtain the required permit(s) and approval(s). No such permit or
approval shall be issued until compliance with the requirements of this ordinance and all other
applicable codes and regulations has been satisfied.
SECTION 10.5-4.02. Floodplain development permits or approvals.
Floodplain development permits or approvals shall be issued pursuant to this ordinance for any
development activities not subject to the requirements of the Florida Building Code, including
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buildings, structures and facilities exempt from the Florida Building Code. Depending on the
nature and extent of proposed development that includes a building or structure, the Floodplain
Administrator may determine that a floodplain development permit or approval is required in addition
to a building permit.
SECTION 10.5-4.03. Buildings, structures and facilities exempt from the Florida Building
Code.
Pursuant to the requirements of federal regulation for participation in the National Flood
Insurance Program (44 C.F.R. Sections 59 and 60), floodplain development permits or approvals
shall be required for the following buildings, structures and facilities that are exempt from the
Florida Building Code and any further exemptions provided by law, which are subject to the
requirements of this ordinance:
(1) Railroads and ancillary facilities associated with the railroad.
(2) Nonresidential farm buildings on farms, as provided in section 604.50, F.S.
(3) Temporary buildings or sheds used exclusively for construction purposes.
(4) Mobile or modular structures used as temporary offices.
(5) Those structures or facilities of electric utilities, as defined in section 366.02, F.S., which
are directly involved in the generation, transmission, or distribution of electricity.
(6) Chickees constructed by the Miccosukee Tribe of Indians of Florida or the Seminole Tribe
of Florida. As used in this paragraph, the term “chickee” means an open-sided wooden hut
that has a thatched roof of palm or palmetto or other traditional materials, and that does not
incorporate any electrical, plumbing, or other non-wood features.
(7) Family mausoleums not exceeding 250 square feet in area which are prefabricated and
assembled on site or preassembled and delivered on site and have walls, roofs, and a floor
constructed of granite, marble, or reinforced concrete.
(8) Temporary housing provided by the Department of Corrections to any prisoner in the state
correctional system.
(9) Structures identified in section 553.73(10)(k), F.S., are not exempt from the Florida
Building Code if such structures are located in flood hazard areas established on Flood
Insurance Rate Maps
SECTION 10.5-4.04. Application for a permit or approval.
To obtain a floodplain development permit or approval the applicant shall first file an
application in writing on a form furnished by the community. The information provided shall:
(1) Identify and describe the development to be covered by the permit or approval.
(2) Describe the land on which the proposed development is to be conducted by legal
description, street address, property identification number, or similar description that will
readily identify and definitively locate the site.
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(3) Indicate the use and occupancy for which the proposed development is intended.
(4) Be accompanied by a site plan or construction documents as specified in Article V of this
ordinance.
(5) State the valuation of the proposed work.
(6) Be signed by the applicant or the applicant's authorized agent.
(7) For new construction and alterations or renovations, including manufactured homes, that
include enclosed area below the elevated structure, include a fully executed “NonConversion Agreement” that is recorded in the Office of the Clerk of the Court in such a
manner that it appears in the chain of title of the affected parcel of land.
(8) Give such other data and information as required by the Floodplain Administrator.
SECTION 10.5-4.05. Validity of permit or approval.
The issuance of a floodplain development permit or approval pursuant to this ordinance
shall not be construed to be a permit for, or approval of, any violation of this ordinance, the Florida
Building Codes, or any other ordinance of this community. The issuance of permits based on
submitted applications, construction documents, and information shall not prevent the Floodplain
Administrator from requiring the correction of errors and omissions.
SECTION 10.5-4.06. Expiration.
A floodplain development permit or approval shall become invalid unless the work
authorized by such permit is commenced within 180 days after its issuance, or if the work
authorized is suspended or abandoned for a period of 180 days after the work commences.
Extensions for periods of not more than 180 days each shall be requested in writing and justifiable
cause shall be demonstrated.
SECTION 10.5-4.07. Suspension or revocation.
The Floodplain Administrator is authorized to suspend or revoke a floodplain development permit
or approval if the permit was issued in error, on the basis of incorrect, inaccurate or incomplete
information, or in violation of this ordinance or any other ordinance, regulation or requirement of
this community.
SECTION 10.5-4.08. Other permits required.
Floodplain development permits and building permits shall include a condition that all other
applicable state or federal permits be obtained before commencement of the permitted
development, including but not limited to the following:
(1) The Southwest Florida Water Management District; section 373.036, F.S.
(2) Florida Department of Health for onsite sewage treatment and disposal systems; section
381.0065, F.S. and Chapter 64E-6, F.A.C.

Ord. No. 2018-09

10

(3) Florida Department of Environmental Protection for activities subject to the Joint Coastal
Permit; section 161.055, F.S.
(4) Florida Department of Environmental Protection for activities that affect wetlands and alter
surface water flows, in conjunction with the U.S. Army Corps of Engineers; Section 404
of the Clean Water Act.
(5) Federal permits and approvals.
ARTICLE V. SITE PLANS AND CONSTRUCTION DOCUMENTS.
SECTION 10.5-5.01. Information for development in flood hazard areas.
The site plan or construction documents for any development subject to the requirements
of this ordinance shall be drawn to scale and shall include, as applicable to the proposed
development:
(1) Delineation of flood hazard areas, floodway boundaries and flood zone(s), base flood
elevation(s), and ground elevations if necessary for review of the proposed development.
(2) Where base flood elevations, or floodway data are not included on the FIRM or in the
Flood Insurance Study, they shall be established in accordance with Section 10.5-5.02(2)
or (3) of this ordinance.
(3) Where the parcel on which the proposed development will take place will have more than
50 lots or is larger than 5 acres and the base flood elevations are not included on the FIRM
or in the Flood Insurance Study, such elevations shall be established in accordance with
Section 10.5-5.02(1) of this ordinance.
(4) Location of the proposed activity and proposed structures, and locations of existing
buildings and structures; in coastal high hazard areas, new buildings shall be located
landward of the reach of mean high tide.
(5) Location, extent, amount, and proposed final grades of any filling, grading, or excavation.
(6) Where the placement of fill is proposed, the amount, type, and source of fill material;
compaction specifications; a description of the intended purpose of the fill areas; and
evidence that the proposed fill areas are the minimum necessary to achieve the intended
purpose.
(7) Extent of any proposed alteration of sand dunes or mangrove stands, provided such
alteration is approved by the Florida Department of Environmental Protection.
(8) Existing and proposed alignment of any proposed alteration of a watercourse.
The Floodplain Administrator is authorized to waive the submission of site plans, construction
documents, and other data that are required by this ordinance but that are not required to be
prepared by a registered design professional if it is found that the nature of the proposed
development is such that the review of such submissions is not necessary to ascertain compliance
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with this ordinance.
SECTION 10.5-5.02. Information in flood hazard areas without base flood elevations
(approximate Zone A).
Where flood hazard areas are delineated on the FIRM and base flood elevation data have not
been provided, the Floodplain Administrator shall:
(1) Require the applicant to include base flood elevation data prepared in accordance with
currently accepted engineering practices.
(2) Obtain, review, and provide to applicants base flood elevation and floodway data available
from a federal or state agency or other source or require the applicant to obtain and use
base flood elevation and floodway data available from a federal or state agency or other
source.
(3) Where base flood elevation and floodway data are not available from another source,
where the available data are deemed by the Floodplain Administrator to not reasonably
reflect flooding conditions, or where the available data are known to be scientifically or
technically incorrect or otherwise inadequate:
(a) Require the applicant to include base flood elevation data prepared in
accordance with currently accepted engineering practices; or
(b) Specify that the base flood elevation is two (2) feet above the highest adjacent
grade at the location of the development, provided there is no evidence
indicating flood depths have been or may be greater than two (2) feet.
(4) Where the base flood elevation data are to be used to support a Letter of Map Change from
FEMA, advise the applicant that the analyses shall be prepared by a Florida licensed
engineer in a format required by FEMA, and that it shall be the responsibility of the
applicant to satisfy the submittal requirements and pay the processing fees.
SECTION 10.5-5.03. Additional analyses and certifications.
As applicable to the location and nature of the proposed development activity, and in
addition to the requirements of this section, the applicant shall have the following analyses signed
and sealed by a Florida licensed engineer for submission with the site plan and construction
documents:
(1) For development activities proposed to be located in a regulatory floodway, a floodway
encroachment analysis that demonstrates that the encroachment of the proposed
development will not cause any increase in base flood elevations; where the applicant
proposes to undertake development activities that do increase base flood elevations, the
applicant shall submit such analysis to FEMA as specified in Section 10.5-5.04 of this
ordinance and shall submit the Conditional Letter of Map Revision, if issued by FEMA,
with the site plan and construction documents.
(2) For development activities proposed to be located in a riverine flood hazard area for which
base flood elevations are included in the Flood Insurance Study or on the FIRM and
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floodways have not been designated, hydrologic and hydraulic analyses that demonstrate
that the cumulative effect of the proposed development, when combined with all other
existing and anticipated flood hazard area encroachments, will not increase the base flood
elevation more than one (1) foot at any point within the community. This requirement does
not apply in isolated flood hazard areas not connected to a riverine flood hazard area or in
flood hazard areas identified as Zone AO or Zone AH.
(3) For alteration of a watercourse, an engineering analysis prepared in accordance with
standard engineering practices which demonstrates that the flood-carrying capacity of the
altered or relocated portion of the watercourse will not be decreased, and certification that
the altered watercourse shall be maintained in a manner which preserves the channel's
flood-carrying capacity; the applicant shall submit the analysis to FEMA as specified in
Section 10.5-5.04 of this ordinance.
(4) For activities that propose to alter sand dunes or mangrove stands in coastal high hazard
areas (Zone V), an engineering analysis that demonstrates that the proposed alteration will
not increase the potential for flood damage.
SECTION 10.5-5.04. Submission of additional data.
When additional hydrologic, hydraulic or other engineering data, studies, and additional
analyses are submitted to support an application, the applicant has the right to seek a Letter of Map
Change from FEMA to change the base flood elevations, change floodway boundaries, or change
boundaries of flood hazard areas shown on FIRMs, and to submit such data to FEMA for such
purposes. The analyses shall be prepared by a Florida licensed engineer in a format required by
FEMA. Submittal requirements and processing fees shall be the responsibility of the applicant.
ARTICLE VI. INSPECTIONS.
SECTION 10.5-6.01. General.
Development for which a floodplain development permit or approval is required shall be
subject to inspection.
SECTION 10.5-6.02. Development other than buildings and structures.
The Floodplain Administrator shall inspect all development to determine compliance with
the requirements of this ordinance and the conditions of issued floodplain development permits or
approvals.
SECTION 10.5-6.03. Buildings, structures and facilities exempt from the Florida Building
Code.
The Floodplain Administrator shall inspect buildings, structures and facilities exempt from
the Florida Building Code to determine compliance with the requirements of this ordinance and
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the conditions of issued floodplain development permits or approvals.
SECTION 10.5-6.04. Buildings, structures and facilities exempt from the Florida Building
Code, lowest floor inspection.
Upon placement of the lowest floor, including basement, and prior to further vertical
construction, the owner of a building, structure or facility exempt from the Florida Building Code,
or the owner’s authorized agent, shall submit to the Floodplain Administrator:
(1) If a design flood elevation was used to determine the required elevation of the lowest floor,
the certification of elevation of the lowest floor prepared and sealed by a Florida licensed
professional surveyor; or
(2) If the elevation used to determine the required elevation of the lowest floor was determined
in accordance with Section 10.5-5.02(3)(b) of this ordinance, the documentation of height
of the lowest floor above highest adjacent grade, prepared by the owner or the owner’s
authorized agent.
SECTION 10.5-6.05. Buildings, structures and facilities exempt from the Florida Building
Code, final inspection.
As part of the final inspection, the owner or owner’s authorized agent shall submit to the
Floodplain Administrator a final certification of elevation of the lowest floor or final
documentation of the height of the lowest floor above the highest adjacent grade; such
certifications and documentations shall be prepared as specified in Section 10.5-6.04 of this
ordinance.
SECTION 10.5-6.06. Manufactured homes.
The Floodplain Administrator shall inspect manufactured homes that are installed or
replaced in flood hazard areas to determine compliance with the requirements of this ordinance
and the conditions of the issued permit. Upon placement of a manufactured home, certification of
the elevation of the lowest floor shall be submitted to the Floodplain Administrator.
ARTICLE VII. VARIANCES AND APPEALS
SECTION 10.5-7.01. General.
The Board of Adjustment shall hear and decide on requests for appeals and requests for
variances from the strict application of this ordinance. Pursuant to section 553.73(5), F.S., the
Board of Adjustment shall hear and decide on requests for appeals and requests for variances from
the strict application of the flood resistant construction requirements of the Florida Building Code.
SECTION 10.5-7.02. Appeals.
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The Board of Adjustment shall hear and decide appeals when it is alleged there is an error
in any requirement, decision, or determination made by the Floodplain Administrator in the
administration and enforcement of this ordinance. Any person aggrieved by the decision of Board
of Adjustment may appeal such decision to the Circuit Court, as provided by Florida Statutes.
SECTION 10.5-7.03. Limitations on authority to grant variances.
The Board of Adjustment shall base its decisions on variances on technical justifications
submitted by applicants, the considerations for issuance in Section 10.5-7.07 of this ordinance, the
conditions of issuance set forth in Section 10.5-7.08 of this ordinance, and the comments and
recommendations of the Floodplain Administrator, the Building Official, and other City of
Gulfport staff qualified to make recommendations. The Board of Adjustment has the right to
attach such conditions as it deems necessary to further the purposes and objectives of this
ordinance.
SECTION 10.5-7.04. Restrictions in floodways.
A variance shall not be issued for any proposed development in a floodway if any increase
in base flood elevations would result, as evidenced by the applicable analyses and certifications
required in Section 10.5-5.03 of this ordinance.
SECTION 10.5-7.05. Historic buildings.
A variance is authorized to be issued for the repair, improvement, or rehabilitation of a
historic building that is determined eligible for the exception to the flood resistant construction
requirements of the Florida Building Code, Existing Building, Chapter 11 Historic Buildings,
upon a determination that the proposed repair, improvement, or rehabilitation will not preclude the
building’s continued designation as a historic building and the variance is the minimum necessary
to preserve the historic character and design of the building. If the proposed work precludes the
building’s continued designation as a historic building, a variance shall not be granted and the
building and any repair, improvement, and rehabilitation shall be subject to the requirements of
the Florida Building Code.
SECTION 10.5-7.06. Functionally dependent uses.
A variance is authorized to be issued for the construction or substantial improvement
necessary for the conduct of a functionally dependent use, as defined in this ordinance, provided
the variance meets the requirements of Section 10.5-7.04, is the minimum necessary considering
the flood hazard, and all due consideration has been given to use of methods and materials that
minimize flood damage during occurrence of the base flood.
SECTION 10.5-7.07. Considerations for issuance of variances.
In reviewing requests for variances, the Board of Adjustment shall consider all technical
evaluations, all relevant factors, all other applicable provisions of the Florida Building Code, this
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ordinance, and the following:
(1) The danger that materials and debris may be swept onto other lands resulting in further
injury or damage;
(2) The danger to life and property due to flooding or erosion damage;
(3) The susceptibility of the proposed development, including contents, to flood damage and
the effect of such damage on current and future owners;
(4) The importance of the services provided by the proposed development to the community;
(5) The availability of alternate locations for the proposed development that are subject to
lower risk of flooding or erosion;
(6) The compatibility of the proposed development with existing and anticipated development;
(7) The relationship of the proposed development to the comprehensive plan and floodplain
management program for the area;
(8) The safety of access to the property in times of flooding for ordinary and emergency
vehicles;
(9) The expected heights, velocity, duration, rate of rise and debris and sediment transport of
the floodwaters and the effects of wave action, if applicable, expected at the site; and
(10) The costs of providing governmental services during and after flood conditions including
maintenance and repair of public utilities and facilities such as sewer, gas, electrical and
water systems, streets and bridges.
SECTION 10.5-7.08. Conditions for issuance of variances.
Variances shall be issued only upon:
(1) Submission by the applicant, of a showing of good and sufficient cause that the unique
characteristics of the size, configuration, or topography of the site limit compliance with
any provision of this ordinance or the required elevation standards;
(2) Determination by the Board of Adjustment that:
(a) Failure to grant the variance would result in exceptional hardship due to the
physical characteristics of the land that render the lot undevelopable; increased
costs to satisfy the requirements or inconvenience do not constitute hardship;
(b) The granting of a variance will not result in increased flood heights, additional
threats to public safety, extraordinary public expense, nor create nuisances, cause
fraud on or victimization of the public or conflict with existing local laws and
ordinances; and
(c) The variance is the minimum necessary, considering the flood hazard, to afford
relief;
(3) Receipt of a signed statement by the applicant that the variance, if granted, shall be
recorded in the Office of the Clerk of the Court in such a manner that it appears in the chain
of title of the affected parcel of land; and
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(4) If the request is for a variance to allow construction of the lowest floor of a new building,
or substantial improvement of a building, below the required elevation, a copy in the record
of a written notice from the Floodplain Administrator to the applicant for the variance,
specifying the difference between the base flood elevation and the proposed elevation of
the lowest floor, stating that the cost of federal flood insurance will be commensurate with
the increased risk resulting from the reduced floor elevation (up to amounts as high as $25
for $100 of insurance coverage), and stating that construction below the base flood
elevation increases risks to life and property.
ARTICLE VIII. VIOLATIONS.
SECTION 10.5-8.01. Violations.
Any development that is not within the scope of the Florida Building Code but that is
regulated by this ordinance that is performed without an issued permit, that is in conflict with an
issued permit, or that does not fully comply with this ordinance, shall be deemed a violation of this
ordinance. A building or structure without the documentation of elevation of the lowest floor,
other required design certifications, or other evidence of compliance required by this ordinance or
the Florida Building Code is presumed to be a violation until such time as that documentation is
provided.
SECTION 10.5-8.02. Authority.
For development that is not within the scope of the Florida Building Code but that is
regulated by this ordinance and that is determined to be a violation, the Floodplain Administrator
is authorized to serve notices of violation or stop work orders to owners of the property involved,
to the owner’s agent, or to the person or persons performing the work.
SECTION 10.5-8.03. Unlawful continuance.
Any person who shall continue any work after having been served with a notice of violation
or a stop work order, except such work as that person is directed to perform to remove or remedy
a violation or unsafe condition, shall be subject to penalties as prescribed by law.
ARTICLE IX. DEFINITIONS.
SECTION 10.5-9.01. Scope.
Unless otherwise expressly stated, the following words and terms shall, for the purposes of
this ordinance, have the meanings shown in this section. Where terms are not defined in this
ordinance and are defined in the Florida Building Code, such terms shall have the meanings
ascribed to them in that code. Where terms are not defined in this ordinance or the Florida
Building Code, such terms shall have ordinarily accepted meanings such as the context implies.

Ord. No. 2018-09

17

SECTION 10.5-9.02. Definitions.
Accessory Structure. A structure customarily incidental and subordinate to the principal
use or structure and on the same premises. “On the same premises” shall be construed as
meaning on the same lot or on a contiguous lot in the same ownership. Where a structure is
attached to the principal structure by a breezeway, roofed passage, or otherwise, it shall be
considered a part thereof, and not an accessory structure.
Alteration of a watercourse. A dam, impoundment, channel relocation, change in channel
alignment, channelization, or change in cross-sectional area of the channel or the channel capacity,
or any other form of modification which may alter, impede, retard or change the direction and/or
velocity of the riverine flow of water during conditions of the base flood.
Appeal. A request for a review of the Floodplain Administrator’s interpretation of any
provision of this ordinance.
ASCE 24. A standard titled Flood Resistant Design and Construction that is referenced
by the Florida Building Code. ASCE 24 is developed and published by the American Society of
Civil Engineers, Reston, VA.
Base flood. A flood having a 1-percent chance of being equaled or exceeded in any given
year. [Also defined in FBC, B, Section 1612.2.] The base flood is commonly referred to as the
"100-year flood" or the “1-percent-annual chance flood.”
Base flood elevation. The elevation of the base flood, including wave height, relative to
the National Geodetic Vertical Datum (NGVD), North American Vertical Datum (NAVD) or other
datum specified on the Flood Insurance Rate Map (FIRM). [Also defined in FBC, B, Section
1612.2.]
Basement. The portion of a building having its floor subgrade (below ground level) on all
sides. [Also defined in FBC, B, Section 1612.2.]
Coastal Barrier Resource Systems Area (CBRS). A system of protected coastal areas
that includes ocean-front land, the Great Lakes and Other Protected Areas (OPAs). Coastal
barriers serve as buffers between coastal storms and inland areas, protecting properties on land
from serious flood damage and providing a protective habitat for aquatic plants and animals.
Development is restricted to protect the barrier system and prevent future flood damage.
Coastal high hazard area. For the purposes of this chapter coastal high hazard area is
defined as a special flood hazard area extending from offshore to the inland limit of a primary
frontal dune along an open coast and any other area subject to high velocity wave action from
storms or seismic sources. Coastal high hazard areas are also referred to as “high hazard areas
subject to high velocity wave action” or “V Zones” and are designated on Flood Insurance Rate
Maps (FIRM) as Zone V1-V30, VE, or V. [Note: The City of Gulfport Comprehensive plan may
define and use this term differently and for those applications you should consult those
documents.]
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Design flood. The flood associated with the greater of the following two areas: [Also
defined in FBC, B, Section 1612.2.]
(1) Area with a floodplain subject to a 1-percent or greater chance of flooding in any year; or
(2) Area designated as a flood hazard area on the community’s flood hazard map, or otherwise
legally designated.
Design flood elevation. The elevation of the “design flood,” including wave height,
relative to the datum specified on the community’s legally designated flood hazard map. In areas
designated as Zone AO, the design flood elevation shall be the elevation of the highest existing
grade of the building’s perimeter plus the depth number (in feet) specified on the flood hazard
map. In areas designated as Zone AO where the depth number is not specified on the map, the
depth number shall be taken as being equal to 2 feet. [Also defined in FBC, B, Section 1612.2.]
Development. Any man-made change to improved or unimproved real estate, including
but not limited to, buildings or other structures, tanks, temporary structures, temporary or
permanent storage of equipment or materials, mining, dredging, filling, grading, paving,
excavations, drilling operations or any other land disturbing activities.
Encroachment. The placement of fill, excavation, buildings, permanent structures or
other development into a flood hazard area which may impede or alter the flow capacity of riverine
flood hazard areas.
Existing building and existing structure. Any buildings and structures for which the “start
of construction” commenced before May 21, 1971. [Also defined in FBC, B, Section 1612.2.]
Existing manufactured home park or subdivision. A manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the manufactured
homes are to be affixed (including, at a minimum, the installation of utilities, the construction of
streets, and either final site grading or the pouring of concrete pads) is completed before May 21,
1971.
Expansion to an existing manufactured home park or subdivision. The preparation of
additional sites by the construction of facilities for servicing the lots on which the manufactured
homes are to be affixed (including the installation of utilities, the construction of streets, and either
final site grading or the pouring of concrete pads).
Federal Emergency Management Agency (FEMA). The federal agency that, in addition
to carrying out other functions, administers the National Flood Insurance Program.
Flood or flooding. A general and temporary condition of partial or complete inundation
of normally dry land from: [Also defined in FBC, B, Section 1612.2.]
(1) The overflow of inland or tidal waters.
(2) The unusual and rapid accumulation or runoff of surface waters from any source.
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Flood damage-resistant materials. Any construction material capable of withstanding
direct and prolonged contact with floodwaters without sustaining any damage that requires more
than cosmetic repair. [Also defined in FBC, B, Section 1612.2.]
Flood hazard area. The greater of the following two areas: [Also defined in FBC, B,
Section 1612.2.]
(1) The area within a floodplain subject to a 1-percent or greater chance of flooding in any
year.
(2) The area designated as a flood hazard area on the community’s flood hazard map, or
otherwise legally designated.
Flood Insurance Rate Map (FIRM). The official map of the community on which the
Federal Emergency Management Agency has delineated both special flood hazard areas and the
risk premium zones applicable to the community. [Also defined in FBC, B, Section 1612.2.]
Flood Insurance Study (FIS). The official report provided by the Federal Emergency
Management Agency that contains the Flood Insurance Rate Map, the Flood Boundary and
Floodway Map (if applicable), the water surface elevations of the base flood, and supporting
technical data. [Also defined in FBC, B, Section 1612.2.]
Flood Load. A load type on building elements created by hydrostatic and depth-limited
breaking wave loads depending upon flood depth. The effects of flood loads on buildings can be
exacerbated by storm-induced erosion and localized scour and by long-term erosion, all of which
can lower the ground surface around foundation elements and cause the loss of load-bearing
capacity and loss of resistance to lateral and uplift loads. The lower the ground surface elevation,
the deeper the water, and since wave theory is based on depth-limited waves, deeper water creates
larger waves and thus greater loads. Flood loads that must be considered in design include:
1. Hydrostatic load – buoyancy (flotation) effects, lateral loads from standing water, slowly
moving water, and nonbreaking waves;
2. Breaking wave load;
3. Hydrodynamic load – from rapidly moving water, including broken waves; and
4. Debris impact load – from waterborne objects.
Floodplain Administrator. The office or position designated and charged with the
administration and enforcement of this ordinance (may be referred to as the Floodplain Manager).
Floodplain development permit or approval. An official document or certificate issued
by the community, or other evidence of approval or concurrence, which authorizes performance
of specific development activities that are located in flood hazard areas and that are determined to
be compliant with this ordinance.
Floodway. The channel of a river or other riverine watercourse and the adjacent land areas
that must be reserved in order to discharge the base flood without cumulatively increasing the
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water surface elevation more than one (1) foot. [Also defined in FBC, B, Section 1612.2.]
Floodway encroachment analysis. An engineering analysis of the impact that a proposed
encroachment into a floodway is expected to have on the floodway boundaries and base flood
elevations; the evaluation shall be prepared by a qualified Florida licensed engineer using standard
engineering methods and models.
Florida Building Code (FBC). The family of codes adopted by the Florida Building
Commission including, but not limited to: Florida Building Code, Building; Florida Building
Code, Residential; Florida Building Code, Existing Building; Florida Building Code, Mechanical;
Florida Building Code, Plumbing; Florida Building Code, Fuel Gas.
Freeboard. A factor of safety usually expressed in additional feet in height above a flood
level, such as a Base Flood Elevation, to provide a greater level of flood protection by
compensating for unknown factors that could contribute to flood heights greater than the height
calculated for a selected size flood and floodway conditions, such as wave action, bridge openings,
and the hydrological effect of urbanization of the watershed.
Functionally dependent use. A use which cannot perform its intended purpose unless it
is located or carried out in close proximity to water, including only docking facilities, port facilities
that are necessary for the loading and unloading of cargo or passengers, and ship building and ship
repair facilities; the term does not include long-term storage or related manufacturing facilities.
Highest adjacent grade. The highest natural elevation of the ground surface prior to
construction next to the proposed walls or foundation of a structure.
Historic structure. Any structure that is determined eligible for the exception to the flood
hazard area requirements of the Florida Building Code, Existing Building, Chapter 11 Historic
Buildings.
Letter of Map Change (LOMC). An official determination issued by FEMA that amends
or revises an effective Flood Insurance Rate Map or Flood Insurance Study. Letters of Map
Change include:
Letter of Map Amendment (LOMA): An amendment based on technical data showing that
a property was incorrectly included in a designated special flood hazard area. A LOMA
amends the current effective Flood Insurance Rate Map and establishes that a specific
property, portion of a property, or structure is not located in a special flood hazard area.
Letter of Map Revision (LOMR): A revision based on technical data that may show
changes to flood zones, flood elevations, special flood hazard area boundaries and
floodway delineations, and other planimetric features.
Letter of Map Revision Based on Fill (LOMR-F): A determination that a structure or parcel
of land has been elevated by fill above the base flood elevation and is, therefore, no longer
located within the special flood hazard area. In order to qualify for this determination, the
fill must have been permitted and placed in accordance with the community’s floodplain
management regulations.
Conditional Letter of Map Revision (CLOMR): A formal review and comment as to
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whether a proposed flood protection project or other project complies with the minimum
NFIP requirements for such projects with respect to delineation of special flood hazard
areas. A CLOMR does not revise the effective Flood Insurance Rate Map or Flood
Insurance Study; upon submission and approval of certified as-built documentation, a
Letter of Map Revision may be issued by FEMA to revise the effective FIRM.
Light-duty truck. As defined in 40 C.F.R. 86.082-2, any motor vehicle rated at 8,500
pounds Gross Vehicular Weight Rating or less which has a vehicular curb weight of 6,000 pounds
or less and which has a basic vehicle frontal area of 45 square feet or less, which is:
(1) Designed primarily for purposes of transportation of property or is a derivation of such a
vehicle, or
(2) Designed primarily for transportation of persons and has a capacity of more than 12
persons; or
(3) Available with special features enabling off-street or off-highway operation and use.
Lowest floor. The lowest floor of the lowest enclosed area of a building or structure,
including basement, but excluding any unfinished or flood-resistant enclosure, other than a
basement, usable solely for vehicle parking, building access or limited storage provided that such
enclosure is not built so as to render the structure in violation of the non-elevation requirements of
the Florida Building Code or ASCE 24. [Also defined in FBC, B, Section 1612.2.]
Manufactured home. A structure, transportable in one or more sections, which is eight
(8) feet or more in width and greater than four hundred (400) square feet, and which is built on a
permanent, integral chassis and is designed for use with or without a permanent foundation when
attached to the required utilities. The term "manufactured home" does not include a "recreational
vehicle" or “park trailer.” [Also defined in 15C-1.0101, F.A.C.]
Manufactured home park or subdivision. A parcel (or contiguous parcels) of land
divided into two or more manufactured home lots for rent or sale.
Market value. The price at which a property will change hands between a willing buyer
and a willing seller, neither party being under compulsion to buy or sell and both having reasonable
knowledge of relevant facts. As used in this ordinance, the term refers to the market value of
buildings and structures, excluding the land and other improvements on the parcel. Market value
may be established by a qualified independent appraiser, Actual Cash Value (replacement cost
depreciated for age and quality of construction), or tax assessment value adjusted to approximate
market value by a factor provided by the Property Appraiser.
New construction. For the purposes of administration of this ordinance and the flood
resistant construction requirements of the Florida Building Code, structures for which the “start of
construction” commenced on or after May 21, 1971 and includes any subsequent improvements
to such structures.
New manufactured home park or subdivision. A manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the manufactured
homes are to be affixed (including at a minimum, the installation of utilities, the construction of
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streets, and either final site grading or the pouring of concrete pads) is completed on or after May
21, 1971.
Non-Conversion Agreement. A form provided by the Floodplain Administrator to be
signed by the owner and recorded on the property deed in Official Records of the Clerk of Courts,
for the owner to agree not to convert or modify in any manner that is inconsistent with the terms
of the building permit and these regulations, enclosures below elevated buildings.
Otherwise Protected Areas (OPAs). A category of coastal barriers within the Coastal
Barrier Resources System (CBRS) that are undeveloped coastal areas established under Federal,
State, or local law, or held by a qualified organization, primarily for wildlife refuge, sanctuary,
recreational, for natural resource conservation purposes.
Park trailer. A transportable unit which has a body width not exceeding fourteen (14)
feet and which is built on a single chassis and is designed to provide seasonal or temporary living
quarters when connected to utilities necessary for operation of installed fixtures and appliances.
[Defined in 320.01, F.S.]
Recreational vehicle. A vehicle, including a park trailer, which is: [See section 320.01,
F.S.)
(1) Built on a single chassis;
(2) Four hundred (400) square feet or less when measured at the largest horizontal projection;
(3) Designed to be self-propelled or permanently towable by a light-duty truck; and
(4) Designed primarily not for use as a permanent dwelling but as temporary living quarters
for recreational, camping, travel, or seasonal use.
Sand dunes. Naturally occurring accumulations of sand in ridges or mounds landward of
the beach.
Special flood hazard area. An area in the floodplain subject to a 1 percent or greater
chance of flooding in any given year. Special flood hazard areas are shown on FIRMs as Zone A,
AO, A1-A30, AE, A99, AH, V1-V30, VE or V. [Also defined in FBC, B Section 1612.2.]
Start of construction. The date of issuance of permits for new construction and substantial
improvements, provided the actual start of construction, repair, reconstruction, rehabilitation,
alteration, addition, placement, or other improvement is within 180 days of the date of the issuance.
The actual start of construction means either the first placement of permanent construction of a
building (including a manufactured home) on a site, such as the pouring of slab or footings, the
installation of piles, the construction of columns.
Permanent construction does not include land preparation (such as clearing, grading, or
filling), the installation of streets or walkways, excavation for a basement, footings, piers, or
foundations, the erection of temporary forms or the installation of accessory buildings such as
garages or sheds not occupied as dwelling units or not part of the main buildings. For a substantial
improvement, the actual “start of construction” means the first alteration of any wall, ceiling, floor
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or other structural part of a building, whether or not that alteration affects the external dimensions
of the building. [Also defined in FBC, B Section 1612.2.]
Substantial damage. Damage of any origin sustained by a building or structure whereby
the cost of restoring the building or structure to its before-damaged condition would equal or
exceed 50 percent of the market value of the building or structure before the damage occurred.
[Also defined in FBC, B Section 1612.2.]
Substantial improvement. Any repair, reconstruction, rehabilitation, alteration, addition,
or other improvement of a building or structure, the cost of which equals or exceeds 50 percent of
the market value of the building or structure before the improvement or repair is started. If the
structure has incurred "substantial damage," any repairs are considered substantial improvement
regardless of the actual repair work performed. The term does not, however, include either: [Also
defined in FBC, B, Section 1612.2.]
(1) Any project for improvement of a building required to correct existing health, sanitary, or
safety code violations identified by the building official and that are the minimum
necessary to assure safe living conditions.
(2) Any alteration of a historic structure provided the alteration will not preclude the structure's
continued designation as a historic structure. [See Instructions and Notes]
Variance. A grant of relief from the requirements of this ordinance, or the flood resistant
construction requirements of the Florida Building Code, which permits construction in a manner
that would not otherwise be permitted by this ordinance or the Florida Building Code.
Watercourse. A river, creek, stream, channel or other topographic feature in, on, through,
or over which water flows at least periodically.
ARTICLE X. FLOOD RESISTANT DEVELOPMENT.
SECTION 10.5-10.01. BUILDINGS AND STRUCTURES
10.5-10.01(a). Design and construction of buildings and structures subject to the Florida
Building Code.
Buildings and structures subject to the Florida Building Code, if located in flood hazard areas,
including substantial improvement or repair of substantial damage of such buildings and structures,
shall be designed and constructed in accordance with the flood load and flood resistant construction
requirements of Florida Building Code.
10.5-10.01(b). Design and construction of buildings, structures and facilities exempt from the
Florida Building Code.
Pursuant to Section 10.5-4.03 of this ordinance, buildings, structures, and facilities that are
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exempt from the Florida Building Code, including substantial improvement or repair of substantial
damage of such buildings, structures and facilities, shall be designed and constructed in accordance
with the flood load and flood resistant construction requirements of ASCE 24. Structures exempt from
the Florida Building Code that are not walled and roofed buildings shall comply with the requirements
of Section 10.5-10.7 of this ordinance.
SECTION 10.5-10.02 SUBDIVISIONS
10.5-10.02(a). Minimum requirements.
Subdivision proposals, including proposals for manufactured home parks and subdivisions,
shall be reviewed to determine that:
(1) Such proposals are consistent with the need to minimize flood damage and will be
reasonably safe from flooding;
(2) All public utilities and facilities such as sewer, gas, electric, communications, and water
systems are located and constructed to minimize or eliminate flood damage; and
(3) Adequate drainage is provided to reduce exposure to flood hazards; in Zones AH and AO,
adequate drainage paths shall be provided to guide floodwaters around and away from
proposed structures.
10.5-10.02(b). Subdivision plats.
Where any portion of proposed subdivisions, including manufactured home parks and
subdivisions, lies within a flood hazard area, the following shall be required:
(1) Delineation of flood hazard areas, floodway boundaries and flood zones, and design flood
elevations, as appropriate, shall be shown on preliminary plats;
(2) Where the subdivision has more than 50 lots or is larger than 5 acres and base flood
elevations are not included on the FIRM, the base flood elevations determined in
accordance with Section 10.5-5.02(1) of this ordinance; and
(3) Compliance with the site improvement and utilities requirements of Section 10.5-10.03 of
this ordinance.
SECTION 10.5-10.03. SITE IMPROVEMENTS, UTILITIES AND LIMITATIONS.
10.5-10.03(a). Minimum requirements.
All proposed new development shall be reviewed to determine that:
(1) Such proposals are consistent with the need to minimize flood damage and will be
reasonably safe from flooding;
(2) All public utilities and facilities such as sewer, gas, electric, communications, and water
systems are located and constructed to minimize or eliminate flood damage; and
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(3) Adequate drainage is provided to reduce exposure to flood hazards; in Zones AH and AO,
adequate drainage paths shall be provided to guide floodwaters around and away from
proposed structures.
10.5-10.03(b). Sanitary sewage facilities.
All new and replacement sanitary sewage facilities, private sewage treatment plants
(including all pumping stations and collector systems), and on-site waste disposal systems shall be
designed in accordance with the standards for onsite sewage treatment and disposal systems in
Chapter 64E-6, F.A.C. and ASCE 24 Chapter 7 to minimize or eliminate infiltration of floodwaters
into the facilities and discharge from the facilities into flood waters, and impairment of the facilities
and systems.
10.5-10.03(c). Water supply facilities.
All new and replacement water supply facilities shall be designed in accordance with the
water well construction standards in Chapter 62-532.500, F.A.C. and ASCE 24 Chapter 7 to
minimize or eliminate infiltration of floodwaters into the systems.
10.5-10.03(d). Limitations on sites in regulatory floodways.
No development, including but not limited to site improvements, and land disturbing
activity involving fill or re-grading, shall be authorized in the regulatory floodway unless the
floodway encroachment analysis required in Section 10.5-5.03(1) of this ordinance demonstrates
that the proposed development or land disturbing activity will not result in any increase in the base
flood elevation.
10.5-10.03(e). Limitations on placement of fill.
Subject to the limitations of this ordinance, fill shall be designed to be stable under
conditions of flooding including rapid rise and rapid drawdown of floodwaters, prolonged
inundation, and protection against flood-related erosion and scour. In addition to these
requirements, if intended to support buildings and structures (Zone A only), fill shall comply with
the requirements of the Florida Building Code.
10.5-10.03(f). Limitations on sites in coastal high hazard areas (Zone V).
In coastal high hazard areas, alteration of sand dunes and mangrove stands shall be
permitted only if such alteration is approved by the Florida Department of Environmental
Protection and only if the engineering analysis required by Section 10.5-5.03(4) of this ordinance
demonstrates that the proposed alteration will not increase the potential for flood damage.
Construction or restoration of dunes under or around elevated buildings and structures shall
comply with Section 10.5-10.7(h)(3) of this ordinance.
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SECTION 10.5-10.04. MANUFACTURED HOMES
10.5-10.04(a). General.
Manufactured homes are not permitted except in existing manufactured home parks and
subdivisions. Manufactured homes are not permitted in coastal high hazard areas (Zone V). All
manufactured homes installed in flood hazard areas shall be installed by an installer that is licensed
pursuant to section 320.8249, F.S., and shall comply with the requirements of Chapter 15C-1,
F.A.C. and the requirements of this ordinance.
10.5-10.04(b). Foundations.
All new manufactured homes and replacement manufactured homes installed in flood
hazard areas shall be installed on permanent, reinforced foundations that:
(1) In flood hazard areas (Zone A) other than coastal high hazard areas, are designed in
accordance with the foundation requirements of the Florida Building Code,
Residential Section R322.2 and this ordinance. Foundations for manufactured
homes subject to Section 10.5-10.04(d)(2) of this ordinance are permitted to be
reinforced piers or other foundation elements of at least equivalent strength.
(2) In coastal high hazard areas (Zone V), are designed in accordance with the
foundation requirements of the Florida Building Code, Residential Section R322.3
and this ordinance.
10.5-10.04(c). Anchoring.
All new manufactured homes and replacement manufactured homes shall be installed using
methods and practices which minimize flood damage and shall be securely anchored to an
adequately anchored foundation system to resist flotation, collapse or lateral movement. Methods
of anchoring include, but are not limited to, use of over-the-top or frame ties to ground anchors.
This anchoring requirement is in addition to applicable state and local anchoring requirements for
wind resistance.
10.5-10.04(d). Elevation.
Manufactured homes that are placed, replaced, or substantially improved shall comply with
Section 10.5-10.04(d)(1) or 10.5-10.04(d)(2) of this ordinance, as applicable.
(1) General elevation requirement. Unless subject to the requirements of Section 10.510.04(d)(2) of this ordinance, all manufactured homes that are placed, replaced, or
substantially improved on sites located: (a) outside of a manufactured home park or
subdivision; (b) in a new manufactured home park or subdivision; (c) in an expansion
to an existing manufactured home park or subdivision; or (d) in an existing
manufactured home park or subdivision upon which a manufactured home has incurred
"substantial damage" as the result of a flood, shall be elevated such that the bottom of
the frame is at or above the elevation required, as applicable to the flood hazard area,
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in the Florida Building Code, Residential Section R322.2 (Zone A) or Section R322.3
(Zone V).
(2) Elevation requirement for certain existing manufactured home parks and
subdivisions. Manufactured homes that are not subject to Section 10.5-10.04(d)(1) of
this ordinance, including manufactured homes that are placed, replaced, or
substantially improved on sites located in an existing manufactured home park or
subdivision, unless on a site where substantial damage as result of flooding has
occurred, shall be elevated such that either the:
a.

Bottom of the frame of the manufactured home is at or above the elevation
required, as applicable to the flood hazard area, in the Florida Building
Code, Residential Section R322.2 (Zone A) or Section R322.3 (Zone V); or

b.

Bottom of the frame is supported by reinforced piers or other foundation
elements of at least equivalent strength that are not less than 48 inches in
height above grade.

10.5-10.04(e). Enclosures.
Enclosed areas below elevated manufactured homes shall comply with the requirements of
the Florida Building Code, Residential Section R322 for such enclosed areas, as applicable to the
flood hazard area and applicants shall submit the Non-conversion Agreement required in Section
105.4.04(7).
10.5-10.04(f). Utility equipment.
Utility equipment that serves manufactured homes, including electric, heating, ventilation,
plumbing, and air conditioning equipment and other service facilities, shall comply with the
requirements of the Florida Building Code, Residential Section R322, as applicable to the flood
hazard area.
SECTION 10.5-10.05. RECREATIONAL VEHICLES AND PARK TRAILERS
10.5-10.05(a). Temporary placement.
Recreational vehicles and park trailers placed temporarily in flood hazard areas shall:
(1) Be on the site for fewer than 180 consecutive days; or
(2) Be fully licensed and ready for highway use, which means the recreational vehicle or park
model is on wheels or jacking system, is attached to the site only by quick-disconnect type
utilities and security devices, and has no permanent attachments such as additions, rooms,
stairs, decks and porches.
10.5-10.05(b). Permanent placement.

Ord. No. 2018-09

28

Recreational vehicles and park trailers that do not meet the limitations in Section 10.510.05(a) of this ordinance for temporary placement shall meet the requirements of Section 10.510.04 of this ordinance for manufactured homes.
SECTION 10.5-10.06 TANKS
10.5-10.06(a). Underground tanks.
Underground tanks in flood hazard areas shall be anchored to prevent flotation, collapse or
lateral movement resulting from hydrodynamic and hydrostatic loads during conditions of the
design flood, including the effects of buoyancy assuming the tank is empty.
10.5-10.06(b). Above-ground tanks, not elevated.
Above-ground tanks that do not meet the elevation requirements of Section 10.5-10.6(c) of
this ordinance shall:
(1) Be permitted in flood hazard areas (Zone A) other than coastal high hazard areas, provided
the tanks are anchored or otherwise designed and constructed to prevent flotation, collapse
or lateral movement resulting from hydrodynamic and hydrostatic loads during conditions
of the design flood, including the effects of buoyancy assuming the tank is empty and the
effects of flood-borne debris.
(2) Not be permitted in coastal high hazard areas (Zone V).
10.5-10.06(c). Above-ground tanks, elevated.
Above-ground tanks in flood hazard areas shall be attached to, and elevated to or above the
design flood elevation, a supporting structure that is designed to prevent flotation, collapse or
lateral movement during conditions of the design flood. Tank-supporting structures shall meet the
foundation requirements of the applicable flood hazard area.
10.5-10.06(d). Tank inlets and vents.
Tank inlets, fill openings, outlets and vents shall be:
(1) At or above the design flood elevation or fitted with covers designed to prevent the inflow
of floodwater or outflow of the contents of the tanks during conditions of the design flood;
and
(2) Anchored to prevent lateral movement resulting from hydrodynamic and hydrostatic loads,
including the effects of buoyancy, during conditions of the design flood.
SECTION 10.5-10.07. OTHER DEVELOPMENT
10.5-10.07(a). General requirements for other development.
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All development, including man-made changes to improved or unimproved real estate for
which specific provisions are not specified in this ordinance or the Florida Building Code, shall:
(1) Be located and constructed to minimize flood damage;
(2) Meet the limitations of Section 10.5-10.03(d) of this ordinance if located in a regulated
floodway;
(3) Be anchored to prevent flotation, collapse or lateral movement resulting from hydrostatic
loads, including the effects of buoyancy, during conditions of the design flood;
(4) Be constructed of flood damage-resistant materials; and
(5) Have mechanical, plumbing, and electrical systems above the design flood elevation,
except that minimum electric service required to address life safety and electric code
requirements is permitted below the design flood elevation provided it conforms to the
provisions of the electrical part of building code for wet locations.
10.5-10.07(b). Fences in regulated floodways.
Fences in regulated floodways that have the potential to block the passage of floodwaters,
shall meet the limitations of Section 10.5-10.03(d) of this ordinance.
10.5-10.07(c). Retaining walls, sidewalks and driveways in regulated floodways.
Retaining walls and sidewalks and driveways that involve the placement of fill in regulated
floodways shall meet the limitations of Section 10.5-10.03(d) of this ordinance.
10.5-10.07(d). Roads and watercourse crossings in regulated floodways.
Roads and watercourse crossings, including roads, bridges, culverts, low-water crossings
and similar means for vehicles or pedestrians to travel from one side of a watercourse to the other
side, that encroach into regulated floodways shall meet the limitations of Section 10.5-10.03(d) of
this ordinance. Alteration of a watercourse that is part of a road or watercourse crossing shall meet
the requirements of Section 10.5-5.03(3) of this ordinance.
10.5-10.07(e). Concrete slabs used as parking pads, enclosure floors, landings, decks,
walkways, patios and similar nonstructural uses in coastal high hazard areas (Zone V).
In coastal high hazard areas, concrete slabs used as parking pads, enclosure floors, landings,
decks, walkways, patios and similar nonstructural uses are permitted beneath or adjacent to
buildings and structures provided the concrete slabs are designed and constructed to be:
(1) Structurally independent of the foundation system of the building or structure;
(2) Frangible and not reinforced, so as to minimize debris during flooding that is capable of
causing significant damage to any structure; and
(3) Have a maximum slab thickness of not more than four (4) inches.
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10.5-10.07(f). Decks and patios in coastal high hazard areas (Zone V).
In addition to the requirements of the Florida Building Code, in coastal high hazard areas decks
and patios shall be located, designed, and constructed in compliance with the following:
(1) A deck that is structurally attached to a building or structure shall have the bottom of the
lowest horizontal structural member at or above the design flood elevation and any
supporting members that extend below the design flood elevation shall comply with the
foundation requirements that apply to the building or structure, which shall be designed to
accommodate any increased loads resulting from the attached deck.
(2) A deck or patio that is located below the design flood elevation shall be structurally
independent from buildings or structures and their foundation systems, and shall be
designed and constructed either to remain intact and in place during design flood conditions
or to break apart into small pieces to minimize debris during flooding that is capable of
causing structural damage to the building or structure or to adjacent buildings and
structures.
(3) A deck or patio that has a vertical thickness of more than twelve (12) inches or that is
constructed with more than the minimum amount of fill necessary for site drainage shall
not be approved unless an analysis prepared by a qualified registered design professional
demonstrates no harmful diversion of floodwaters or wave run-up and wave reflection that
would increase damage to the building or structure or to adjacent buildings and structures.
(4) A deck or patio that has a vertical thickness of twelve (12) inches or less and that is at
natural grade or on nonstructural fill material that is similar to and compatible with local
soils and is the minimum amount necessary for site drainage may be approved without
requiring analysis of the impact on diversion of floodwaters or wave run-up and wave
reflection.
10.5-10.07(g). Other development in coastal high hazard areas (Zone V).
In coastal high hazard areas, development activities other than buildings and structures shall
be permitted only if also authorized by the appropriate federal, state or local authority; if located
outside the footprint of, and not structurally attached to, buildings and structures; and if analyses
prepared by qualified registered design professionals demonstrate no harmful diversion of
floodwaters or wave run-up and wave reflection that would increase damage to adjacent buildings
and structures. Such other development activities include but are not limited to:
(1) Bulkheads, seawalls, retaining walls, revetments, and similar erosion control structures;
and
(2) Solid fences and privacy walls, and fences prone to trapping debris, unless designed and
constructed to fail under flood conditions less than the design flood or otherwise function
to avoid obstruction of floodwaters; and
(3) On-site sewage treatment and disposal systems defined in 64E-6.002, F.A.C., as filled
systems or mound systems.
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10.5-10.07(h). Nonstructural fill in coastal high hazard areas (Zone V).
In coastal high hazard areas:
(1) Minor grading and the placement of minor quantities of nonstructural fill shall be permitted
for landscaping and for drainage purposes under and around buildings.
(2) Nonstructural fill with finished slopes that are steeper than one unit vertical to five units
horizontal shall be permitted only if an analysis prepared by a qualified registered design
professional demonstrates no harmful diversion of floodwaters or wave run-up and wave
reflection that would increase damage to adjacent buildings and structures.
(3) Where authorized by the Florida Department of Environmental Protection or applicable
local approval, sand dune construction and restoration of sand dunes under or around
elevated buildings are permitted without additional engineering analysis or certification of
the diversion of floodwater or wave run-up and wave reflection if the scale and location of
the dune work is consistent with local beach-dune morphology and the vertical clearance
is maintained between the top of the sand dune and the lowest horizontal structural member
of the building.
Section 2. Amend Chapter 7, Section 7.1 Buildings as follows:
Sec. 7-1. Adopted building codes.
The following building codes are adopted as the building codes of the city, with all
amendments thereto, and a copy shall be maintained on file in the office of the city clerk:
(1)
The Florida Building Code 2001, adopted pursuant to F.S. ch. 553 (2001) by the Florida
Building Commission, including:, as amended from time to time by the Florida Building
Commission, is hereby adopted by reference; and
a. Florida Building Code 2001—Building;
b. Florida Building Code 2001—Plumbing;
c. Florida Building Code 2001—Mechanical;
d. Florida Building Code 2001—Fuel Gas; and
e. Florida Building Code 2001—Test Protocols for High Velocity Hurricane Zones.
Any reference to Standard Building Code, Standard Plumbing Code and Standard Swimming
Pool Code in this Code shall refer to the Florida Building Code 2001, as amended; and
(2)
National Fire Codes promulgated by the National Fire Protection Association and Life
Safety Code NFPA 101.
Section 3. Amend Chapter 7 – Buildings by adding a new section 7-1.2 for adoption of local
technical amendments to the Florida Building Code.
Sec. 7-1.2. – Local amendments to the Florida Building Code.
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Amend the Florida Building Code, Residential, Section R322 as follows:
R322.2.2 Enclosed areas below design flood elevation. Enclosed areas,
including crawl spaces, that are below the design flood elevation shall:
1. Be used solely for parking of vehicles, building access or storage.
The interior portion of such enclosed areas shall not be partitioned
or finished into separate rooms except for stairwells, ramps, and
elevators, unless a partition is required by the fire code. The
limitation on partitions does not apply to load bearing walls
interior to perimeter wall (crawlspace) foundations. Access to
enclosed areas shall be the minimum necessary to allow for the
parking of vehicles (garage door) or limited storage of
maintenance equipment used in connection with the premises
(standard exterior door) or entry to the building (stairway or
elevator).
Remainder unchanged
R322.3.5 Enclosed areas below the design flood elevation. Enclosed areas
below the design flood elevation shall be used solely for parking of vehicles,
building access or storage. The interior portion of such enclosed area shall
not be partitioned or finished into separate rooms except for stairwells,
ramps, and elevators, unless a partition is required by the fire code. Access to
enclosed areas shall be the minimum necessary to allow for the parking of
vehicles (garage door) or limited storage of maintenance equipment used in
connection with the premises (standard exterior door) or entry to the building
(stairway or elevator).
Amend the Florida Building Code, Building, Section 1612 as follows:
1612.4.2 Additional requirements for enclosed areas. In addition to the
requirements of ASCE 24, enclosed areas below the design flood elevation shall
not be partitioned or finished into separate rooms except for stairwells, ramps, and
elevators.
Section 4. In terms of design, plan application review, construction and inspection of buildings
and structures, the cost impact as an overall average is negligible in regard to the local technical
amendments because all development has been subject to the requirements of the local
floodplain management ordinance adopted for participation in the National Flood Insurance
Program. In terms of lower potential for flood damage, there will be continued savings and
benefits to consumers.
Section 5. If any section, subsection, sentence, clause or phrase of this ordinance is, for any
reason, declared by the courts to be unconstitutional or invalid, such decision shall not affect the
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validity of the ordinance as a whole, or any part thereof, other than the part so declared.
Section 6.
All ordinances or parts of ordinances, in conflict herewith, are hereby repealed to
the extent of any conflict with this Ordinance.
Section 7.
If any portion or part of this Ordinance is declared invalid by a court of competent
jurisdiction, the valid remainder hereof shall remain in full force and effect.
Section 8.

This Ordinance shall become effective immediately upon final passage.
________________________________
Samuel Henderson, Mayor

FIRST READING: June 5, 2018
PUBLISHED: June 8, 2018
SECOND READING:
AND PUBLIC HEARING: June 19, 2018
I, Lesley DeMuth, City Clerk of the City of Gulfport, Florida, do hereby certify that the foregoing
Ordinance was duly adopted in accordance with the provisions of law and the City Charter this
19th day of June, 2018.
_________________________________
Lesley DeMuth, City Clerk
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CITY OF GULFPORT
CITY COUNCIL
AGENDA MEMORANDUM
FROM:

Frederick J. Metcalf, AICP, Community Development Director
Michael Taylor, AICP, Principal Planner

THROUGH:

James E. O’Reilly, City Manager

DATE:

June 19, 2018

AGENDA ITEM: 7
RESOLUTION NO: 2018-41

SUBJECT: Application for Hazard Mitigation Grant Program (HMGP) funding for five permanent
generators for three City critical facilities.
RECOMMENDATION: Staff recommends approval of the resolution authorizing the City Manager to
pursue HMGP funding for five permanent generators to be located at three City critical facilities.
BACKGROUND:
In September 2017, Hurricane Irma made landfall in southwest Florida as a Category 3 hurricane. The
storm’s track went up the middle of the state as it passed Pinellas County. Locally, Irma impacted
Gulfport with its Category 1 hurricane winds. These winds destroyed 17 transformers and downed
power lines resulting in the loss of power to 85% of the City, including City Hall and the 49th Street
Neighborhood Center. The loss of electric power resulted in the closure and suspension of many city
functions until power was restored.
Due to the intensity and resulting damages caused by Irma in Florida, a Presidential Disaster Declaration
for Hurricane Irma was issued by the federal government. The Declaration made HMGP funding
available to the State of Florida. HMGP funding is authorized by Section 404 of the Robert T. Stafford
Disaster Relief Act. This funding is being administered by the State. The purpose of the funding is to
reduce or eliminate long-term risk to people and property from natural disasters and their effects.
HMGP funding is available to counties with approved Local Mitigation Strategy (LMS) plans and to
local jurisdictions that adopt the LMS. FEMA and the State approved the current Pinellas County LMS
Plan in 2015. The City of Gulfport adopted the LMS in 2016 (Resolution No. 2016-11). The State of
Florida has allocated over $12.5 million to Pinellas County. Only those projects that are listed within
the LMS and meet HMGP funding eligibility qualify to apply for funding.
Currently, the City of Gulfport has 7 projects listed within the LMS. These projects include stormwater,
flood mitigation in the waterfront redevelopment district, land acquisition, an alternate Emergency
Operation Center (EOC), and permanent generators. Staff has participated with the LMS Working
Group in determining project eligibility for HMGP funding from Irma. Based on the effects of
Hurricane Irma on the City, staff has found that the generators identified herein are eligible for
application for funding. The five proposed generators will service three of the City’s critical facilities.
A critical facility provides services and functions essential to a community, especially during and after a
disaster. Examples of critical facilities include: police stations, fire stations, critical vehicle and
equipment storage facilities, wastewater facilities, and emergency operations centers (EOC) needed for
flood response activities before, during, and after a flood.

ANALYSIS:
FEMA has informed the State that HMGP funds are available to local governments. The State has
allocated $12.5 million to Pinellas County. In response to the availability of HMGP funds, Pinellas
County asked all LMS participating entities to submit preliminary intent to apply applications. Only
those projects listed in the LMS for the participating entities are eligible. Based on the damages and
vulnerabilities exposed by Hurricane Irma, staff discussed proposed generators, which are on the
projects list within the LMS. Intent to Apply applications were submitted for the proposed generators.
The LMS subcommittee ranked and scored all applications submitted for the funding. The
subcommittee determined that 22 of the 56 projects submitted for HMGP funding would be funded upon
application and review by the State and FEMA. Within the 22 ranked projects, all three proposed
generator projects for Gulfport were listed. Therefore, Pinellas County has determined that sufficient
funds are available for Gulfport’s proposed generator projects. The costs for the proposed generator
projects are:
3 generators for City Hall EOC
$334,000
1 generator for alternative EOC*
72,900
1 generator for Lift Station #1
64,000
Total:
$410,900
* Public Works Building, 49th Street Neighborhood Center, 1617 - 49th Street South is the
designated alternative EOC
FINANCIAL IMPACT:
The HMGP program is a 75% / 25% matching grant program whereby FEMA funds 75% of the project
cost and City funds 25%. The total cost of the proposed project is $410,900. FEMA will fund $308,175
and the City funds $102,725.
The City will identify funding in the CIP.
MOTION:
A motion to approve or deny Resolution No. 2018-41 authorizing the City Manager to pursue HMGP
funding for the purchase of five permanent generators for three of the City’s critical facilities would be
appropriate.

RESOLUTION NO. 2018-41
A RESOLUTION OF THE CITY OF GULFPORT, FLORIDA, AUTHORIZING
THE CITY MANAGER TO PURSUE HAZARD MITIGATION GRANT
PROGRAM (HMGP) FUNDING; AND PROVIDING FOR AN EFFECTIVE
DATE.
WHEREAS, Due to the intensity and resulting damages caused by Irma in Florida, a Presidential
Disaster Declaration for Hurricane Irma was issued by the federal government. The Declaration
made HMGP funding available to the State of Florida; and
WHEREAS, The State has allocated $12.5 million to Pinellas County. In response to the
availability of HMGP funds, Pinellas County asked all Local Mitigation Strategy (LMS) Plan
participating entities to submit preliminary intent to apply applications. Only those projects
listed in the LMS for the participating entities are eligible; and
WHEREAS, Based on the damages and vulnerabilities exposed by Hurricane Irma, staff
discussed proposed generators, which are on the projects list within the LMS; and
WHEREAS, The HMGP program is a 75% / 25% matching grant program whereby FEMA funds
75% of the project cost and the City funds 25%. The total cost of the proposed project is
$410,900. FEMA will fund $308,175 and the City will fund $102,725.
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
GULFPORT, FLORIDA:
Section 1. The City Council hereby authorizes the city manager to pursue Hazard Mitigation
Grant Program (HMGP) Funding for five permanent generators for three city critical facilities:
City Hall - EOC (3), Public Works Building - Alternative EOC (1), and Lift Station #1 (1).
Section 2. This resolution shall become effective upon its adoption.
PASSED AND ADOPTED this 19th day of June, 2018 by the Council of the City of Gulfport,
Florida.
Samuel Henderson, Mayor
ATTEST:
____________________________________
Lesley DeMuth, City Clerk
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CITY COUNCIL
AGENDA MEMORANDUM

FROM:

Cheryl Hannafin, Finance Director

DATE:
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RESOLUTION NO: N/A
SUBJECT:

Presentation - Utility Rate Sufficiency Study

PRESENTATION: Mr. Andrew Burnham, Vice President Stantec Consulting Services, Inc.
BACKGROUND:
City staff retained Stantec Consulting Services, Inc. to evaluate the adequacy of the City's
existing water and sewer rates to meet its current and future financial requirements over a tenyear planning period, under a variety of assumptions and conditions. To the extent that revenue
generated by existing rates is determined to be inadequate, the analysis will identify a plan(s) of
future rate increases that would provide for the financial sustainability of the City's combined
utility system to meet the necessary funding.
City staff provided comprehensive data which consisted of detailed financial data, water
consumption history, information about specific financial policies, including reserve levels,
capital funding policies, and debt coverage requirements, as well as billing data for water and
sewer, including customer count, billed usage, and revenue by customer class. On several
occasions the consultants from Stantec met on-site with staff to review the information for
accuracy and elaborate on various scenarios and strategies, of which are included in this
presentation.
DIRECTION REQUESTED
Staff requests that City Council provide the City Manager direction regarding modifications to
the current utility rate structure prior to the formal budget adoption.

City of Gulfport, Florida
Revenue Sufficiency &
Benchmarking Analysis

Summary of Results &
Recommendations
1

Introduction to Stantec

300+

1.5K+

30

>500

>250

$1B+

Combined years
of experience

Specialists in
utility financial
management

Communities we
have served

2

Studies in the last
15 years

Utilities in our
benchmarking
database

Debt supported in
past five years

Main Elements of the Study

Identify System
Requirements
•
•
•
•

O&M Expenses
Debt Service
Capital Improvements
Reserves

Analyze Rates
•
•
•
•

Future Increases
National Industry Trends
Local Comparisons
Customer Impacts

Key Challenges and Policy Targets

Financial Plan

Key Challenges
1. Funding of $3.4M 5-year capital plan (FY 19-FY 23)
2. St. Petersburg wholesale water & sewer rate increase
•
•

Estimated water and sewer rate increases of 5% and 22% in FY 19
Additional 25% surcharge in FY 19
•

Possibly negotiate phase-in of surcharge over multiple years

3. Stormwater cost increases
•
•

$90k dredging project in FY 19
$27k annual increase in personnel costs

Policy Targets
1. Maintain adequate reserve (at least 2 months of O&M expenses)
2. Ensure sufficient debt coverage (ratio of net income to debt exp.)

4

Financial Plan

Financial Plan Summary

• Assumes 2-year phase-in of St. Pete surcharge
• No water & sewer rate increase in FY 19
• Projected future water and sewer rate increases:

• 5% in FY 20,
• 7% per year from FY 21 – FY 24
• 3.5% annual indexing thereafter
• Recommended stormwater adjustments
• $1 increase in fee in FY 2019
• $2 increase in FY 20; $1 increase each year thereafter
• Ensures debt coverage >1.2 times net income in each year
• Operating reserve >$1.4M in each year

5

Screen Capture of Financial Model

Financial Plan
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Water & Sewerage Maintenance Series

FY 2018 & FY 2019 Residential Water & Sewer Bills
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Summary

Summary of Results & Recommendations
• With two-year phase-in of St. Petersburg 25% surcharge, no
water/sewer rate increase needed in FY 19
• As operating and capital expenses increase, annual water/sewer
rate increases between 3.5%-7% per year are expected
• Recommend annual increases in the stormwater charge to
recover additional system expenditure requirements
• Update analysis annually as part of the budget process
• Maintain adequate reserves and debt coverage levels

• Reflect annual changes in wholesale rates
• Incorporate most current revenue and expenditure data
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Andrew Burnham
Vice President

Questions/Discussion

Deborah Kloeckner
Senior Analyst

